SENATE BILL No. 1316

SENATE BILL No. 1316

May 9, 2002, Introduced by Senators HAMMERSTROM, STILLE and STEIL and referred to
the Committee on Finance.

A bill to create and provide for the operation of the
M chi gan next energy authority; to provide for the creation and
appoi ntment of a board to govern the authority and to prescribe
its powers and duties; to provide for the powers and duties of
the authority; to extend protections against certain liabilities
to the authority; to authorize the conveyance of state | and and
to confer authority and jurisdiction over state land to the
authority; to provide for the issuance of certain bonds, notes,
and other obligations; to facilitate the use and devel opnment of
authority property; to pronote alternative energy technol ogy and
economic growh; to authorize the acquisition, naintenance, and

di sposal of interests in real and personal property; to provide

for the conveyance of land transferred to the authority; to allow

for the creation of a center to manage the authority’s land; to
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convey state |land; and to exenpt property, incone, and operations
of an authority fromtax.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nmay be cited as the
"M chi gan next energy authority act".

Sec. 2. As used in this act:

(a) "Alternative energy technol ogy" and "alternative energy
t echnol ogy busi ness"” nmean those terns as defined in section 9h of
the general property tax act, 1893 PA 206, MCL 211.9h

(b) "Alternative energy zone" neans a renai ssance zone des-
ignated as an alternative energy zone by the board of the
M chi gan strategic fund under section 8a of the M chigan renais-
sance zone act, 1996 PA 376, MCL 125. 2688a.

(c) "Authority" means the M chigan next energy authority

created under section 3.

(d) "Board" neans the governing body of an authority under
section 4.

(e) "Center" nmeans a separate legal entity created to
manage, devel op, and create a naster plan for land | ocated within

an alternative energy zone created by the authority and to exer-

cise other duties as considered necessary by the authority to

fulfill the purposes of this act.

(f) "Departnent” nmeans the departnent of managenent and
budget .

(g) "Fiscal year" neans that annual period that is the
fiscal year of the state government.
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(h) "Fund" means the alternative energy technol ogy fund
created in section 20.

(i) "Governnental agency" neans a departnent, agency, or
comm ssion of this state or of a county, city, village, or town-
ship of this state.

(j) "Infrastructure" means a public facility as that termis
defined in section 2 of the | ocal devel opnent financing act, 1986
PA 281, MCL 125.2152. Infrastructure also includes a facility or
facilities that support an alternative energy technol ogy project
and that are located within an alternative energy zone.

(k) "Local unit of government" neans a city, county, town-
ship, or village.

() "Nonprofit corporation” neans a nonprofit corporation
created under the nonprofit corporation act, 1982 PA 162,

MCL 450. 2101 to 450. 3192

(m "Project" neans an alternative energy technol ogy project
and, in addition, nmeans the acquisition, construction, conver-
sion, conveyance, or leasing of land or facilities to carry out
t he purposes of this act and of the authority, including, but not
limted to, acquisition of land or interest in |and, buildings,
structures, or other planned or existing inprovenents to |and,

i ncludi ng | easehol d i nprovenents, machinery, equipnent, or fur-
ni shi ngs, which include, but are not limted to, the follow ng
facilities for alternative energy technology: office facilities;
engi neering facilities; research and devel opnent | aboratori es;
manufacturing facilities; warehousing facilities; parts

distribution facilities; storage facilities; testing facilities;
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4
facilities that support alternative energy technol ogy projects;
and equi prrent or facilities designed to produce energy from
renewabl e resources.

Sec. 3. (1) There is created by this act a public body cor-
porate and politic known as the M chigan next energy authority.
The authority shall be located within the departnent.

(2) The authority shall exercise its prescribed statutory
powers, duties, and functions independently of the director of
the departnment. The budgeting, procurenent, and related adm nis-
trative functions of the authority shall be perforned under the
direction and supervision of the director of the departnent.

(3) The authority may contract with the departnment for the
pur pose of maintaining the rights and interests of the
aut hority.

(4) The accounts of the authority may be subject to annua
financial audits by the state auditor general. Records of the
authority shall be nmaintained according to generally accepted
accounting principles.

Sec. 4. (1) An authority created under this act is governed
by a board consisting of 7 board nenbers who are residents of
this state.

(2) The nenbers of a board shall be appointed by the gover-
nor for the following initial terns:

(a) One board nenber representing a state university gov-
erned by a control board under section 5 of article VIII of the

state constitution of 1963 |located within a county in which | and
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5
transferred to the authority under section 22 is |ocated, for a
termof 4 years.

(b) One board nenber representing the governnent of a county
in which and transferred to the authority under section 22 is
| ocated, for a termof 3 years.

(c) One board nenber representing the governnent of a city
or township in which land transferred to the authority under sec-
tion 22 is located, for a termof 4 years.

(d) Four board nenbers, 1 for a termof 2 years, 1 for a
termof 3 years, and 2 for a termof 4 years.

(3) The board nenbers described in subsection (2)(a) through
(c) shall be appointed by the governor representing the econom c
devel opnent interests in this state.

(4) Upon appointnment to the board under subsection (2) and
upon the taking and filing of the constitutional oath of office
prescribed in section 1 of article XI of the state constitution
of 1963, a menber of the board shall enter the office and exer-

cise the duties of the office.

(5) After the first appointnment, each nenber shall serve a
termof 4 years, except that a person appointed to fill a vacancy
shall be appointed for the bal ance of the unexpired term The

governor shall fill a vacancy in the office by appointment in the
same manner as an appoi ntment under subsection (2). A nenber of
the board shall hold office until a successor has been appointed
and qualified. A menber of the board is eligible for

r eappoi nt nent .
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(6) A nmenber of the board or an officer, appointee, or
enpl oyee of the authority is not subject to personal liability
when acting in good faith within the scope of his or her author-
ity or on account of liability of the authority. The board nmay
i ndemmi fy a nenber of the board or an officer, appointee, or
enpl oyee of the authority against liability arising out of the
di scharge of his or her official duties. The authority may
i ndermi fy and procure insurance i ndemifying nenbers of the board
and other officers and enpl oyees of the authority from personal
| oss or accountability for liability asserted by a person with
regard to bonds or other obligations of the authority or from any
personal liability or accountability by reason of the issuance of
t he bonds or other obligations or by reason of any other action
taken or the failure to act by the authority. The authority may
al so purchase and maintain insurance on behalf of any person
against any liability asserted against the person and incurred by
the person in any capacity or arising out of the status of the
person as a nenber of the board or an officer or enployee of the
authority, whether or not the authority would have the power to
i ndermmi fy the person against any liability under this section.
The authority, pursuant to bylaw, contract, agreenment, or resol u-
tion of its board, may obligate itself in advance to indemify
per sons.

(7) Menbers of the board and officers and enpl oyees of the
authority are considered public servants subject to 1968 PA 317,
MCL 15.321 to 15.330, and 1968 PA 318, MCL 15.301 to 15.310. A

menber of the board or an officer, enployee, or agent of the
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authority shall discharge the duties of the position in a
nonpartisan manner, in good faith, in the best interests of the
authority, and with the degree of diligence, care, and skill that
an ordinarily prudent person would exercise under simlar circum
stances in a like position. |In discharging duties of the office,
a nmenber of the board or an officer, enployee, or agent of the
authority, when acting in good faith, nmay rely upon a ngjority
vote of a quorum of the board, upon the opinion of counsel for
the authority, upon the report of an independent appraiser

sel ected with reasonabl e care by the board, or upon financia
statenments of the authority represented to the nenber of the
board, officer, enployee, or agent to be correct by the officer
of the authority having charge of its books or accounts or stated
in awitten report by the auditor general or a certified public
accountant or a firmof accountants to fairly reflect the finan-
cial condition of the authority.

(8) The board nay establish policies and procedures requir-
ing periodic disclosure of relationships that nay give rise to
conflicts of interest. The board may require that a nmenber of
the board who has a direct or indirect interest in any natter
before the authority disclose the nmenber’s interest and any rea-
sons reasonably known to the menber of the board why the transac-
tion may not be in the best interest of the public before the
board takes any action with respect to the matter. The di scl o-
sure shall becone part of the record of an authority’s
proceedi ngs. A nmenber of the board who has an interest in a

contract before the authority, as set forth in section 2(2) of
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1968 PA 317, MCL 15.322, shall not take part in the negotiation
or approval of the contract.

(9) The governor shall designate 1 nenber of the board to
serve as its chairperson. The board shall elect a
vi ce-chai rperson, secretary, and any additional officers of the
board consi dered necessary by the board from anong its nenbers.
Wth the exception of the chairperson, who shall serve a 4-year
term all officers of the board shall be elected annually by the
board. Menbers of the board shall serve w thout conpensation,
but shall be reinbursed for actual and necessary expenses.

Sec. 5. (1) Upon the appointnent of at |east 4 nmenbers of
t he board under section 4, the board may hold its first meeting.
If fewer than 4 nenbers of the board have been appoi nted under
section 4 within 30 days after the date on which the authority
was created, a majority of those board nenbers appointed nay hold
the first neeting of the board after the expiration of that
30-day period. The first neeting of the board shall be held not
nore than 60 days after the creation date of the authority.

(2) Except for those powers reserved or delegated to a chief
executive officer of the authority by this act or by the board,
the board shall not del egate any power of the board to any other
officer or committee of the authority. The board may w t hdraw
fromthe chief executive officer any power that the board del e-
gates to the chief executive officer.

(3) The board shall organize and adopt its own policies,
procedures, schedul e of regular neetings, and a regul ar neeting

date, place, and tinme. The board shall conduct all business at
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public neetings held in conpliance with the open neetings act,
1976 PA 267, MCL 15.261 to 15.275. Public notice of the tine,
date, and place of each neeting shall be giving in the nmanner
requi red by the open neetings act, 1976 PA 267, MCL 15.261 to
15. 275.

(4) A witing prepared, owned, used, in the possession of,
or retained by the board in the performance of an official func-
tion shall be nade available to the public in conpliance with the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

(5) A board nay act only by resolution. A majority of the
menbers of the board then in office, or of any commttee of the
board, shall constitute a quorumfor the transaction of
busi ness. A vote of a mpjority of the nmenbers of the board serv-
ing at the time of the vote is necessary to approve the issuance
by the authority of bonds, to approve or anend the annual budget
of the authority, or to hire, renove, discharge, or set the
salary of the chief executive officer. Except as otherw se pro-
vided in this act, a vote of the majority of the board nenbers
present at a neeting at which a quorumis present constitutes the
action of the board or of the comittee.

(6) Before the beginning of each fiscal year, the board
shal | prepare a budget containing an item zed statenent of the
estimted current operational expenses and the expenses for the
operation and devel opnent of the |and under the jurisdiction of
t he board, the anpbunt necessary to pay the principal and interest
of any outstandi ng bonds or other obligations of the authority

mat uring during the ensuing fiscal year or that have previously
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mat ured and are unpaid, an estimte of the revenue of the
authority fromall sources for the ensuing fiscal year, and other
anounts necessary to further the purposes of this act. The board
shal | adopt that budget in accordance with the uniform budgeting
and accounting act, 1968 PA 2, MCL 141.421 to 141.440a, and shal
submt it to the departnment for its approval. The authority’s
budget shall be funded by proceeds derived fromthe conveyance of
| and held by the authority and any gifts, grants, |oans, and
ot her aids fromany person or the federal, the state, or a |oca
governnent or any agency of the federal, the state, or a |loca
gover nnent .

Sec. 6. (1) The board mmy appoint a person, other than a
menber of the board, to serve as the chief executive of the
authority, to whomthe authority nay del egate any of its adm nis-
trative powers and authorization. The chief executive shall be
an ex officio nmenber, wthout vote, of the board and shall not be
considered in determning the presence of a quorum and shal
have professional qualifications comensurate with the responsi -
bility of the position. During enploynent, the chief executive
shall not have a financial interest in facilities or projects
over which the authority has jurisdiction or power to act.

Before entering upon the duties of his or her office, the chief
executive shall take and file the constitutional oath of office
provided in section 1 of article XI of the state constitution of

1963.
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(2) Subject to the approval of the board, the chief
executive shall supervise, and be responsible for, all of the
fol | ow ng:

(a) The performance of the functions of the authority under
this act.

(b) A regular report describing the activities and financi al
condition of the authority.

(c) The issuance of bonds and notes approved by the board.

(d) The negotiation and establishnent of conpensation and

other ternms and conditions of enploynment for enployees of the

aut hority.
(e) The negotiation, supervision, and enforcenent of con-
tracts entered into by the authority and the supervision of con-

tractors and subcontractors of the authority in the performance
of their duties.

(f) Al other activities or functions that the board consid-
ers necessary.

(3) If considered necessary by the board, the chief execu-
tive may appoint a chief financial officer who shall be the trea-
surer of the authority, who shall have professional qualifica-
tions commensurate with the responsibility of the position.

Not wi t hst andi ng any | aw or charter provision to the contrary, the
chief financial officer of the authority shall receive all nopney
bel onging to the authority or arising or received in connection
with the | and over which jurisdiction has been transferred to the
authority, from whatever source derived. Money of the authority

shall be deposited, invested, and paid by the chief financia
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officer only in accordance with this act or with policies,
procedures, ordinances, or resolutions adopted by the board. The
chief financial officer shall provide the board with copies of
all reports nmade by the chief financial officer to the chief
executive officer.

(4) The board may enploy | egal and technical experts, pri-
vate consul tants and engi neers, accountants, and ot her agents or
enpl oyees for rendering professional and technical assistance and
advi ce as nmay be necessary. The authority shall determ ne the
qualifications, duties, and conpensation of those it enpl oys.

Sec. 7. (1) Except as otherwi se provided in this act, the
authority may do all things necessary or convenient to inplenment
t he purposes, objectives, and provisions of this act and the pur-
poses, objectives, and powers del egated to the board by ot her
| aws or executive orders, including, but not limted to, all of
the foll ow ng:

(a) Adopt, anend, and repeal bylaws for the regul ation of
its affairs and the conduct of its business.

(b) Adopt an official seal and alter the seal at the plea-
sure of the board.

(c) Sue and be sued in its own nane and plead and be
i mpl eaded.

(d) Solicit and accept gifts, grants, |oans, and ot her
assi stance fromany person or the federal, the state, or a |ocal
governnent or any agency of the federal, the state, or a |loca
governnent or participate in any other way in any federal, state,

or | ocal governnent program
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(e) Research and publish studies, investigations, surveys,
and findings on the devel opnent and use of alternative energy
t echnol ogy.

(f) Manage and oversee an alternative energy zone on | and
owned by the authority and receive designation of renai ssance
zone status for the alternative energy zone.

(g) Finance, direct, or otherwise aid in the planning, con-
struction, and design of alternative energy technol ogy businesses

and infrastructure |located within an alternative energy zone.

(h) Lay out, design, construct, acquire, operate, |ease,
sell, and convey planned sites within an alternative energy zone,
subject to the restrictions contained in this act.

(i) Make grants, loans, and investments; guarantee and
insure | oans, |eases, bonds, notes, or other indebtedness,
whet her public or private; and issue letters of credit.

(j) Construct; acquire by gift, purchase, installnent pur-
chase, or |ease; and reconstruct, inprove, repair, or equip a
project or any part of a project, including related
i nfrastructure.

(k) Borrow noney and issue bonds and notes to finance part
or all of the project costs of a project and secure those bonds
and notes by nortgage, assignnent, or pledge of any of its noney,
revenues, incone, and properties. The authority provided by this
subdi vi sion includes, but is not limted to, issuing bonds and
notes to acquire and install machinery, equipnent, furnishings,
and ot her personal property, notw thstanding that the authority

does not own or propose to own or finance the building or land in
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or near to which the machinery, equipnent, furnishings, and other
personal property are or will be | ocated.

() Acquire or contract to acquire froma person, a nunici-
pality, the federal or state governnent, or an agency of the fed-
eral or state governnent, |easeholds, real or personal property,
or any interest in real or personal property and own, hold,
clear, inprove, and rehabilitate and sell, assign, exchange,
transfer, convey, |ease, nortgage, or otherw se di spose of or
encunber | easeholds, real or personal property, or any interest
in real or personal property, as is convenient for the accom
pli shment of the purposes of this act and of the authority.

(m Procure insurance against any loss in connection with
the authority’'s property, assets, or activities.

(n) Invest any noney of the authority, at the board s dis-
cretion, in any bond, note, or other obligation determ ned proper
by the board, and nanme and use depositories for its noney.

(o) Contract for goods and services and engage personnel as
necessary and engage the services of private consultants, manag-
ers, legal counsel, engineers, accountants, and auditors for
rendering professional financial assistance and advi ce payable
out of any noney of the authority.

(p) Charge, inpose, and collect fees and charges in connec-
tion with any transaction and provide for reasonable penalties
for delinquent paynent of fees or charges.

(gq) Indemify and procure insurance indemifying any nmenbers
of the board from personal |oss or accountability fromliability

asserted by a person on the bonds or notes of the authority or
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fromany personal liability or accountability by reason of the
i ssuance of the bonds, notes, insurance, or guarantees; by reason
of acquisition, construction, ownership, or operation of a
project; or by reason of any other action taken or the failure to
act by the authority.

(r) Enter into a |l ease for the use or sale of a project.

The | ease may provide for options to purchase or renew.

(s) Mortgage or create security interests in a project or
any part of a project, or in a |lease or loan, or in the rents,
revenues, or sums to be paid under a |ease or loan, in favor of
t he hol ders of the bonds or notes issued by the authority.

(t) Convey or release a project or any part of a project to
a | essee, purchaser, or borrower under any agreenent after provi-
sion has been made for the retirenment in full of the bonds or
notes issued for that project under terns and conditions provided
in the agreenent or as nay be agreed with the hol ders of the
bonds or notes, at any time where the obligation of the | essee,
purchaser, or borrower to nake the paynents prescribed shal
remain fixed as provided in the agreenent notw thstanding the
conveyance or release, or as nmay otherwi se be agreed with the
hol ders of the bonds or notes.

(u) Create and operate centers, accounts, and funds as
required or permtted by law for the use, managenent, and dis-
bursenent of real or personal property or other assets of the

aut hority.
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(v) Promote the research, devel opnent, and manufacturing of
alternative energy technol ogy through the conveyance or |ease of
real property.

(w) Devel op property for econom c devel opment reasons to
advance the purposes of the authority.

(x) Make and enter into contracts or agreenents with a state
university described in section 4 of article VIIl of the state
constitution of 1963, a community col |l ege, governnental agencies,
| ocal units of governnent, and nonprofit corporations necessary
or incidental to acconplish the powers and duties of the author-
ity under this act or other laws that relate to the purposes and
responsibilities of the authority.

(y) Do all other things necessary or convenient to pronote
and increase the research, devel opnment, and nmanufacturing of
alternative energy technology and to ot herw se achi eve the objec-
tives and purposes of the authority, this act, or other |aws that
relate to the purposes and responsibilities of the authority.

(2) The enuneration of a power in this act shall not be con-
strued as a limtation upon the general powers of the authority.
Sec. 8. (1) The authority may acquire real or personal
property or rights or interests in real or personal property by
gift, devise, transfer, exchange, foreclosure, purchase, or oth-
erwi se on terns and conditions and in a manner the authority con-

siders proper. The authority may own, |ease as |essor, convey,
derol i sh, relocate, or rehabilitate real or personal property or
rights or interests in real or personal property, consistent with

t he purposes of this act.
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(2) Real property acquired by the authority by purchase nmay
be obtai ned by any net hod deened desirable by the authority. The
authority may purchase real property or rights or interests in
real property for any purpose the authority considers necessary
to carry out the purposes of this act, including, but not limted
to, 1 or nore of the foll ow ng purposes:

(a) The use or devel opnment of property the authority has
ot herwi se acquired for alternative energy technology or rel ated
i nfrastructure.

(b) To facilitate the assenbly of property for sale or |ease
to any other public or private person, for use consistent with
t he purposes of this act.

Sec. 9. (1) The authority may control, hold, nanage, main-
tain, operate, repair, |ease as |essor, secure, prevent the waste
or deterioration of, denolish, and take all other actions neces-
sary to preserve the value of property held by the authority.

The authority has exclusive jurisdiction over all property held
by the authority. The authority nmay take or performthe foll ow
ing with respect to property held or owned by the authority:

(a) Grant or acquire a license, easenent, or option with
respect to property as the authority determ nes is reasonably
necessary to achieve the purposes of this act.

(b) Fix, charge, and collect rents, fees, and charges for
use of property under the control of the authority.

(c) Pay any tax or special assessnent due on property

acquired or owned by the authority.
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(d) Take any action, provide any notice, or institute any
proceeding required to clear or quiet title to property held by
the authority in order to establish ownership by and vest title
to property in the authority.

(e) Develop a land use naster plan consistent with the pur-
poses of this act that is in reasonable accord with the naster
zoning plan of the local unit of government in which the property
i s | ocated.

(2) The authority shall defend any actions concerning title
cl ai s agai nst property held by the authority and shall have

exclusive jurisdiction over all property held by the authority.

(3) The authority and the governing body board of a state
university described in section 4 of article VIIl of the state
constitution of 1963, a governmental agency, or a local unit of

governnent may enter into an interlocal agreement under the urban
cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to
124.512, providing for the joint exercise of powers granted to an
authority under this act, including, but not limted to, those
powers related to the acceptance and managenent of real
property. The university governing body board, a governnental
agency, or a local unit of governnment shall have the sane powers
and duties as the authority for purposes of an agreenent under
this subsection. The authority may transfer property to a public
body corporate created by an agreenent entered into under this
subsecti on.

(4) Al powers and duties granted by this act to the

governor, the authority, or the board, including the authority to
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convey, transfer, or dispose of property, nmay be exercised
notw t hst andi ng any other |aw, charter provision, or ordinance to
the contrary.

(5) In the exercise of its powers and duties under this act
and its powers relating to property held by the authority, the
authority shall have conplete control as fully and conpletely as
if it represented a private property owner and shall not be
subject to restrictions inposed by other law, charter, ordi-
nances, or resolutions of a local unit of government.

Sec. 10. (1) The authority nmay authorize and issue its
bonds or notes payable solely fromrevenues or funds available to
the authority. Bonds and notes of the authority are not a debt
or liability of this state and do not create or constitute any
i ndebt edness, liability, or obligations of this state or consti -
tute a pledge of the faith or credit of this state. Al author-
ity bonds and notes shall be payable solely fromrevenues or
funds pl edged or available for their paynment as authorized in
this act. Each bond and note shall contain on its face a state-
ment to the effect that the authority is obligated to pay the
principal of and the interest on the bond or note only fromreve-
nue or funds of the authority pledged for the paynent of princi-
pal and interest and that this state is not obligated to pay that
principal and interest and that neither the faith and credit nor
the taxing power of this state is pledged to the paynent of the
principal of or the interest on the bond or note.

(2) Al expenses incurred in carrying out this section shal

be payabl e solely fromrevenues or funds provided or to be
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provi ded under this act. This act does not authorize the
authority to incur any indebtedness or liability on behalf of or
payable by this state.

(3) Bonds and notes issued under this act are not subject to
the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

(4) The issuance of bonds and notes under this section is
subj ect to the agency financing reporting act.

Sec. 11. (1) The authority nmay issue fromtine to tine
bonds or notes in principal anmounts the authority considers nec-
essary to provide funds for any purpose, including, but not
limted to, all of the follow ng:

(a) The paynent, funding, or refunding of the principal of,

i nterest on, or redenption prem unms on bonds or notes issued by
the authority whether the bonds or notes or interest to be funded
or refunded has or has not becone due.

(b) The establishnent or increase of reserves to secure or
to pay authority bonds or notes or interest on those bonds or
not es.

(c) The paynent of interest on the bonds or notes for a
period as the authority determ nes.

(d) The paynent of all other costs or expenses of the
authority incident to and necessary or convenient to carry out
its corporate purposes and powers.

(2) The bonds or notes of the authority shall not be a gen-
eral obligation of the authority but shall be payable solely from

the revenues or funds, or both, pledged to the paynent of the
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princi pal of and interest on the bonds or notes as provided in
the resolution authorizing the bonds or notes.

(3) The bonds or notes of the authority:

(a) Shall be authorized by resolution of the authority.

(b) Shall bear the date or dates of issuance.

(c) May be issued as either tax-exenpt bonds or notes or
t axabl e bonds or notes for federal incone tax purposes.

(d) Shall be serial bonds, term bonds, or termand seri al
bonds.

(e) Shall mature at a tine or times not exceeding 30 years
fromthe date of issuance.

(f) May provide for sinking fund paynents.

(g) May provide for redenption at the option of the author-
ity at any tinme for any reason or reasons.

(h) May provide for redenption at the option of the bond-
hol der at any tine for any reason.

(1) Shall bear interest at a fixed or variable rate or rates
of interest per year or at no interest.

(j) Shall be registered bonds, coupon bonds, or both.

(k) May contain a conversion feature.

(1) May be transferable.

(m Shall be in the form denomn nation or denom nations, and
with such other provisions and terns as are determ ned necessary
or beneficial by the authority.

Sec. 12. (1) The authority nmay authorize and approve an
i nsurance contract, an agreenent for a line of credit, a letter

of credit, a conmtnent to purchase notes or bonds, an agreenent
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to remarket bonds or notes, or any other transaction to provide
security to assure tinmely paynent of a bond or note.

(2) The authority may authorize paynent fromthe proceeds of
the notes or bonds, or other funds avail able, of the costs of
i ssuance, including, but not limted to, fees for placenent,
charges for insurance, letters of credit, lines of credit, renar-
keti ng agreements, reinbursement agreenents, or purchase or sales
agreenments or commitnents, or agreenents to provide security to
assure tinmely paynent of notes or bonds.

Sec. 13. Wthin limtations that shall be contained in the
I ssuance or authorization resolution of the authority, the
authority may authorize a nenber of the board, the chief execu-

tive, or other officer of the authority to do 1 or nore of the

fol | owi ng:

(a) Sell and deliver and receive paynent for notes or
bonds.

(b) Refund notes or bonds by the delivery of new notes or
bonds whet her or not the notes or bonds to be refunded have

mat ured or are subject to redenption.

(c) Deliver notes or bonds, partly to refund notes or bonds
and partly for any other authorized purpose.

(d) Buy notes or bonds that are issued and resell those
notes or bonds.

(e) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anmounts, denom -
nati ons, dates of issuance, interest paynent dates, redenption

rights, at the option of the authority or the holder, the place
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of delivery and paynent, and other matters and procedures
necessary to conplete the transactions authori zed.

(f) Direct the investnment of any and all funds of the
aut hority.

(g) Approve the terns of a contract and execute and deliver
the contract subject to the restrictions of this part.

(h) Approve the terms of any insurance contract, agreenent
for aline of credit, a letter of credit, a commtnent to pur-
chase notes or bonds, an agreenent to renmarket bonds or notes, an
agreenment to nmmnage paynment, revenue, or interest rate exposure,
or any other transaction to provide security to assure tinely
paynent of a bond or note.

(i) Performany power, duty, function, or responsibility of
the authority.

Sec. 14. A resolution authorizing bonds or notes may pro-
vide for all of the followi ng that shall be part of the contract
with the hol ders of the bonds or notes:

(a) A pledge to any paynent or purpose all or any part of
authority revenues or assets to which its right then exists or
may | ater come to exist, of noney derived fromthe revenues or
assets, and of the proceeds of bonds or notes or of an issue of
bonds or notes, subject to any existing agreenents w th bondhol d-
ers or notehol ders.

(b) A pledge of a loan, grant, or contribution fromthe fed-

eral, state, or local governnent.
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(c) The establishnent and setting aside of reserves or
sinking funds and the regul ati on and di sposition of reserves or
sinking funds subject to this act.

(d) Authorization for and limtations on the issuance of
addi ti onal bonds or notes for the purposes provided for in the
resolution and the ternms upon which additional notes or bonds nay
be issued and secured.

(e) The procedure, if any, by which the ternms of a contract
wi t h not ehol ders or bondhol ders nay be anmended or abrogated, the
nunber of notehol ders or bondhol ders who are required to consent
to the anmendnment or abrogation, and the manner in which consent
may be given.

(f) A contract with the bondholders as to the custody, col-
| ection, securing, investnent, and paynment of any noney of the
authority. Money of the authority and deposits of noney may be
secured in the manner determ ned by the authority. Banks and
trust conpanies may give security for the deposits.

(g) Vest in a trustee, or a secured party, the property,

i ncome, revenue, receipts, rights, renedies, powers, and duties
in trust or otherwise as the authority determ nes necessary or
appropriate to adequately secure and protect notehol ders and
bondhol ders or to limt or abrogate the right of the hol ders of
bonds or notes of the authority to appoint a trustee under this
act or tolimt the rights, powers, and duties of the trustee.

(h) Provide the trustee, the notehol ders, or the bondhol ders
renedi es that nmay be exercised if the authority fails or refuses

to conply with this act or defaults in an agreenent nade with the
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hol ders of an issue of bonds or notes, which may include, but are
not limted to, the follow ng:

(i) By mandamus or other suit, action, or proceeding at |aw
or in equity, to enforce the rights of the bondhol ders or note-
hol ders and require the authority to carry out any other agree-
ment with the hol ders of those notes or bonds and to performthe
duties of the authority under this act.

(ii) Bring suit upon the notes or bonds.

(iii) By action or suit, require the authority to account as
if it were the trustee of an express trust for the holders of the
notes or bonds.

(iv) By action or suit in equity, enjoin any acts or things
that may be unlawful or in violation of the rights of the hol ders
of the notes or bonds.

(v) Declare the notes or bonds due and payable and, if all
defaults shall be made good, then, as permtted by the resol u-
tion, annul that declaration and its consequences.

(i) Any other matters of like or different character that in
any way affect the security or protection of the bonds or notes.

Sec. 15. A pledge nade by the authority shall be valid and
binding fromthe tine the pledge is made. The nobney or property
pl edged and then received by the authority immediately i s subject
to the lien of the pledge w thout physical delivery or further
act. The lien of a pledge is valid and bindi ng as agai nst par-
ties having clainms of any kind in tort, contract, or otherw se
against the authority and is valid and binding as against the

transfers of noney or property pledged, irrespective of whether
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parties have notice. The resolution, the trust agreenent, or any
ot her instrument by which a pledge is created is not required to
be recorded in order to establish and perfect a lien or security
interest in the property pledged.

Sec. 16. The nenbers of the board and any person executing
bonds or notes issued as provided in this act and any person exe-
cuting any agreenment on behalf of the authority is not personally
| iable on the bonds or notes by reason of their issuance.

Sec. 17. The authority may hold, cancel, or resell author-
ity bonds or notes subject to or in accordance with an agreenent
with hol ders of authority bonds or notes.

Sec. 18. This state pledges to and agrees with the hol ders
of bonds or notes issued in accordance with this act that this
state shall not limt or restrict the rights vested in the
authority by this act to fulfill the terns of an agreenent nmade
with the holders of authority bonds or notes or in any way inpair
the rights or renedies of the holders of the bonds or notes of
the authority until the bonds and notes, together with interest
on the bonds or notes and interest on any unpaid installnments of
interest, and all costs and expenses in connection with an action
or proceedings by or on behalf of those holders are fully net,
pai d, and di schar ged.

Sec. 19. Notwithstanding any restriction in any other |aw,
this state and a public officer, local unit of governnent, agency
of this state or a local unit of governnent, an intergovernnental
entity created under the laws of this state; a bank, trust

conmpany, savings bank and institution, savings and | oan
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associ ation, investnent conpany, or other person carrying on a
banki ng busi ness; an insurance conpany, insurance association, or
ot her person carrying on an insurance business; or an executor,
adm ni strator, guardian, trustee, or other fiduciary may legally
i nvest funds belonging to themor within their control in bonds
or notes issued under this act, and authority bonds or notes
shall be authorized security for public deposits.

Sec. 20. (1) The Mchigan alternative energy technol ogy
fund is created under the jurisdiction and control of the author-
ity and may be administered for the general operations of the
authority and to secure any notes and bonds of the authority.

(2) The authority may receive noney or other assets from any
source for deposit into the fund. The authority shall credit to
the fund interest and earnings fromfund investnents.

(3) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to any other fund.

(4) The authority shall expend noney fromthe fund only for
t he purposes provided in this act.

(5) The authority shall deposit into the fund all noney it
receives fromthe sale, transfer, or |ease of property under this
act. The authority shall credit to the fund the proceeds of the
sale of notes or bonds to the extent provided for in the autho-
rizing resolution of the authority and any ot her noney nade
available to the authority for the purposes of the fund.

(6) If at any time the fund has been exhausted, the author-
ity on or before Septenber 1 shall certify to the governor the

anount necessary to restore the fund to an anobunt equal to the
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paynent of principal and interest of notes or bonds, for the
purchase redenption of the notes or bonds, or for the paynment of
a redenption premumrequired to be paid when the notes or bonds
are redeened before maturity. The governor shall include in his
or her annual budget the ampunt certified under this subsection
by the authority.

Sec. 21. The authority created under this act shall be
exenpt from and shall not be required to pay taxes on property,
both real and personal, belonging to the authority, which is used
for a public purpose. Property of the authority is public prop-
erty devoted to an essential public and governnmental function and
purpose. The authority’s incone and operation, including bonds
or notes issued by the authority or the interest and incone
derived fromthe bonds or notes, are exenpt fromall taxes and
speci al assessnents of this state or a political subdivision of
this state.

Sec. 22. (1) There is transferred to the authority, w thout
consideration, certain parcels of state owned property located in
York townshi p, Washtenaw county, M chigan, and further described
as foll ows:

(a) Parcel #1: Al of section 2, t4s, r6e, washtenaw
county, Mchigan, lying westerly of interstate highway us-23
except a parcel of land and buildings in the northeast 1/4 of
section 2, t4s, r6e, york township, washtenaw county, M chigan,
nore particularly described as follows: comencing at the north
1/ 4 post of section 2; thence north 88 degrees 33 30" east 350.00

feet along the north |ine of section 2; thence south 01 degrees
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26’ 30" east 380.00 feet; thence south 88 degrees 33" 30" west
370.00 feet; thence north 01 degrees 26" 30" west 380.00 feet to
t he point of beginning; containing 3.23 acres of |and, nore or
| ess. The above descri bed parcel contains approxi mately 450
acres, subject to survey.

(b) Parcel #2: the east 1/2 of section 3, t4s, r6e, wash-
tenaw county, M chigan, except the north 1/2 of the northeast 1/4
of said section 3, containing approxi mately 300 acres, subject to
survey.

(c) Parcel #3: the northwest 1/4 of section 3, t4n, r6e,
washt enaw county, M chigan lying easterly of the conrail rail-
road, containing approximately 40 acres, subject to survey.

(d) Parcel #4: Dbeginning at the north 1/4 corner of section
11, t4s, r6e, washtenaw county, M chigan, thence south 89 degrees
49’ 45" west 1,485.77 feet, on the north line of said section 11,
thence south 01 degrees 32' 29" east 948.23 feet; thence north 89
degrees 49’ 45" east 490.01 feet; thence north 01 degrees 32’ 29"
west 239.65 feet; thence north 89 degrees 49 45" east 998.63
feet, to the north-south 1/4 line of said section 11; thence
north 01 degrees 46’ 23" west 708.65 feet, on said north-south
1/4 line to the point of beginning;, containing 26.88 acres, nore
or less, subject to survey.

(2) The descriptions of the parcels in subsection (1) are
approxi mate and for purposes of transfer are subject to adjust-
ments as the state administrative board or the attorney genera

consi ders necessary by survey or other |egal description. These
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parcels of land are subject to any easenents, rights-of-way, or
restrictions existing at the time of transfer, if any.

Sec. 23. (1) Upon conpletion of the transfer described in
section 22, the authority, on behalf of this state and for the
pur pose of pronoting econon ¢ devel opnent and the purposes of the
authority, may convey for value as determ ned under section 24,
or may convey a |leasehold in, any portion or all of the parcels
of property described in section 22.

(2) Any reuse or devel opnent of the property conveyed or
| eased under this act shall be done by the authority in con-
formance with a plan devel oped by the authority. The authority
may enter into an agreenent with a state university governed by a
control board under section 4 of article VIII of the state con-
stitution of 1963, a local unit of governnment, a governnental
agency, or a nonprofit corporation to create this plan or devel op
the property conveyed. The plan shall create potential uses for
the property that further the economc goals for this state,
including, but not limted to, an alternative energy technol ogy
research and devel opnent park, an alternative energy technol ogy
manuf act uri ng park, m xed-use office conpl exes, and rel ated
i nfrastructure.

Sec. 24. (1) Notwi thstanding any ot her provisions to the
contrary, value shall be determ ned by the authority under sec-
tion 22 based on the property’s highest and best use in accord-
ance with the plan described in section 23 and t he purposes of
the authority. The authority may, on terns and conditions, and

in a manner for consideration the authority considers proper,
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fair, and valuable, including for no nonetary consideration,
convey, sell, transfer, exchange, |ease as |essor, or otherw se
di spose of property or rights or interests in property in which
the authority holds a legal interest to any public or private
person for the specific purpose of fulfilling this act.
Consi deration received fromany conveyance of the authority’s
real or personal property shall be deposited in the fund created
under section 20 of this act.

(2) Any conveyance of the property described in this act
shal |l provide for all of the follow ng:

(a) That the property shall be used for public purposes or
to further the public purposes of this act, as determ ned by the
authority pursuant to the purposes in this act, and that upon
term nation of that use or use for any other purpose, the author-
ity may reenter and repossess the property, term nating the
grantee’s estate in the property.

(b) That any subsequent conveyance by the grantee or the
grantee’ s successor(s) shall also be subject to the "excl usive

use" and right of reentry and possession provisions of subdivi-

sion (a).
(c) That if the grantee or the grantee’s successor disputes
the authority' s exercise of its rights of reentry and possession

and fails to pronptly deliver possession of the property to this
state, the attorney general, on behalf of this state, may bring

an action to quiet title to, and regain possession of, the

property.
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(3) A conveyance authorized under this act shall be by
qui tcl ai m deed approved by the attorney general and shall convey
all rights held by the state to coal, oil, gas, and other m ner-
als found on or under the property conveyed.

(4) Except as otherwi se provided in this act, or as the
authority otherw se agrees, any proceeds received by the author-
ity may be retained by the authority for the purposes of this
act .

Sec. 25. This act shall be construed liberally to effectu-
ate the legislative intent and its purposes. All powers granted
shall be cumul ative and not exclusive and shall be broadly inter-
preted to effectuate the intent and purposes and not as a limta-

tion of powers.
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