SENATE BILL No. 1323
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SENATE BILL No. 1323

May 14, 2002, Introduced by Senators BENNETT, STILLE, SCHUETTE, GARCIA,
SHUGARS, SANBORN and GOUGEON and referred to the Committee on Families, Mental
Health and Human Services.

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 2803, 2834, 2848, 2850, and 2882 (MCL
333. 2803, 333.2834, 333.2848, 333.2850, and 333.2882), section
2882 as anended by 1997 PA 54, and by addi ng sections 16283 and
20189.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2803. (1) "Dead body" OR "DEAD I NFANT" nmeans a human
body OR FETUS, or —parts—thereef— A PART OF A DEAD HUMAN BODY OR
FETUS, in a condition fromwhich it may reasonably be concl uded

t hat death has occurred.
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(2) 3)— "File" neans to present a certificate, report, or

other record to the local registrar provided for in this part for
registration by the state registrar.

(3) (4)— "Final disposition" neans the burial, crenation,
or other disposition of a dead human body or —fetus— A DEAD
| NFANT.

(4) "PRENATAL DEATH' MEANS THE DEATH OF A FETUS THAT HAS
COVPLETED AT LEAST 20 WEEKS OF GESTATI ON OR WEI GHS AT LEAST 400
GRAMS.

Sec. 2834. (1) A —fetal— PRENATAL death occurring in this
state shall be reported to the state registrar within 5 days
after delivery. The state registrar shall prescribe the form and
manner for reporting —fetal— PRENATAL deaths. The reporting form
shall not contain the nane of the biological parents, commobn
identifiers such as social security or —¢rivers— DRIVER |icense
nunbers or other information identifiers that would make it pos-
sible to identify in any manner or in any circunstances the bio-
| ogi cal parents of the fetus. A state agency shall not conpare
data in an information systemfile with data in another conputer
syst em —whi-e¢h— THAT would result in identifying in any way a
woman or father involved in a —fetal— PRENATAL deat h.

Statistical information —whieh— THAT may reveal the identity of
t he biol ogical parents involved in a —fetal— PRENATAL deat h shal

not be nmi nt ai ned.
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(2) If a dead —fetus— INFANT is delivered in an institution
the individual in charge of the institution or his or her
aut hori zed representative shall prepare and file the PRENATAL
DEATH report REQUI RED UNDER SUBSECTI ON (1).

(3) If a dead —fetus— I NFANT is delivered outside an insti-
tution, the physician in attendance shall prepare and file the
PRENATAL DEATH report REQUI RED UNDER SUBSECTI ON (1).

(4) If a —fetal— PRENATAL death occurs w thout nedi cal
attendance at or after the delivery or if inquiry is required by
t he COUNTY nedi cal exam ner, the attendant, nother, or other
person havi ng knowl edge of the —fetal— PRENATAL deat h shal
notify the COUNTY nedi cal exam ner who shall investigate the
cause and prepare and file the report.

(5) The reports required under this section are statisti cal
reports to be used only for medical and health purposes and shal
not be incorporated into the pernmanent official records of the
systemof vital statistics. A schedule for the disposition of
these reports shall be provided for by the departnent.

(6) The departnent or —any— AN enpl oyee of the depart nent
shall not disclose to any person outside the departnent, the
reports or the contents of the reports required by this section
in any manner or fashion so as to pernmt the person or entity to
whom the report is disclosed to identify in any way the biol ogi-
cal parents.

(7) THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE A CERTI FI -
CATE OF PRENATAL DEATH FOR USE BY FUNERAL DI RECTORS AND COUNTY
MEDI CAL EXAM NERS AND BY HEALTH PROFESSI ONALS AND HEALTH
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FACI LI TI ES UNDER SECTI ONS 16283 AND 20189. THE DEPARTMENT SHALL
PHYSI CALLY COVBI NE THE CERTI FI CATE OF PRENATAL DEATH W TH THE
AUTHORI ZATI ON FOR THE FI NAL DI SPCSI TI ON OF A DEAD | NFANT FORM
DESCRI BED | N SECTI ON 2848(6). THE DEPARTMENT SHALL | NCLUDE
SPACES FOR ALL OF THE FOLLOW NG | NFORMATI ON ON THE CERTI FI CATE OF
PRENATAL DEATH

(A) THE NAME OF THE DEAD I NFANT, IF IT WAS G VEN A NAME BY
THE PARENT OR PARENTS.

(B) NUMBER OF WEEKS OF GESTATI ON COVPLETED.

(C) DATE OF DELI VERY AND WEI GHT AT Tl ME OF DELI VERY.

(D) THE NAME OF THE PARENT OR PARENTS

(E) THE NAME OF THE HEALTH FACI LI TY I N VWH CH THE DEAD | NFANT
WAS DELI VERED OR THE NAME OF THE HEALTH PROFESSI ONAL | N
ATTENDANCE | F THE DELI VERY WAS QUTSI DE A HEALTH FACI LI TY.

Sec. 2848. (1) Except as provided in sections 2844 and
2845, a funeral director or person acting as a funeral director,
who first assunes custody of a dead body, not l|ater than 72 hours
after death or the finding of a dead body and before final dispo-
sition of the body, shall obtain authorization for the final
di sposition. The authorization FOR FI NAL DI SPOSI TI ON OF A DEAD
BODY shall be issued on a formprescribed by the state registrar
and signed by the local registrar or the state registrar. THE
AUTHORI ZATI ON FOR DI SPOSI TI ON OF A DEAD | NFANT SHALL BE ON A FORM
AS DESCRI BED I N SUBSECTI ON (6) AND SI GNED BY THE LOCAL REG STRAR
OR THE STATE REG STRAR

(2) Before final disposition of a dead —fetus— | NFANT

irrespective of the duration of pregnancy, the funeral director
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or person assum ng responsibility for the final disposition of
t he —fetus— DEAD | NFANT shall obtain fromthe parents, or parent
in case of an unmarried nother, an authorization for final dispo-
sition on a form —preseribedandfurnishedor—approvedbythe
stater+egistrar— DESCRIBED I N SUBSECTION (1). The authorization
may al l ow final disposition to be by a funeral director, the
i ndi vidual in charge of the institution where the —fetus— DEAD
| NFANT was delivered, or an institution or agency authorized to
accept donated bodies or fetuses under this code. After fina
di sposition, the funeral director, the individual in charge of
the institution, or other person making the final disposition
shall retain the permt for not |less than 7 years.

(3) If final disposition is by cremation, the nedical
exam ner of the county in which death occurred shall sign the
aut hori zati on FOR FI NAL DI SPCSI Tl ON

(4) A body may be noved fromthe place of death to be pre-
pared for final disposition with the consent of the physician or
COUNTY medi cal exam ner who certifies the cause of death.

(5 A permt for disposition issued under the | aw of another
st at e —whie¢h— THAT acconpani es a dead body or dead —fetus— | NFANT
brought into this state is authorization for final disposition of
t he DEAD body or —fetts— DEAD I NFANT in this state.

(6) THE DEPARTMENT SHALL DEVELOP A FORM FOR THE AUTHORI ZA-
TION FOR THE FI NAL DI SPOSI TI ON OF A DEAD | NFANT. THE FORM SHALL
BE ON THE SAME SHEET OF PAPER AS THE CERTI FI CATE OF PRENATAL
DEATH DEVELOPED UNDER SECTI ON 2834(7). THE FORM AND THE
CERTI FI CATE SHALL BE SEPARATED BY A PERFORATI ON
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Sec. 2850. An individual in charge of prem ses in which
internments or other disposition of dead bodies is made shall not
inter or allow internment or other disposition of a dead body or
—fetus— DEAD | NFANT unless it is acconpani ed by an authorization
for final disposition ON A FORM DESCRI BED | N SECTI ON 2848. An
i ndi vidual in charge of a place for final disposition shall keep
a record of a final disposition made in the prem ses under his or
her charge. The record shall state the nanme of the deceased,
date and place of death, date of final disposition, and the nane

and address of the funeral director or person acting as a funeral

di rector.
Sec. 2882. (1) Except as otherw se provided in
section 2890, upon witten request and paynent of the prescribed

fee, the state registrar or local registrar shall issue the
appropriate 1 of the foll ow ng:

(a) Acertified copy of a live birth record, a certificate
of registration containing the itenms indicated in section
2881(2), or a certified copy of docunmentary evidence on file in
the office of the state registrar that is not seal ed under sec-
tion 2832 and that served as the basis for a change of a live

birth record to 1 of the follow ng

(1) The individual who is the subject of the live birth
record.

(ii) A parent naned in the birth record.

(iii) An heir, a legal representative, or a |egal guardian
of the individual who is the subject of the live birth record.
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(iv) A court of conpetent jurisdiction.

(b) I'f the live birth record is 110 or nore years old, a
certified copy of the live birth record to any applicant.

(c) Acertified copy of a death record, including the cause
of death, to any applicant.

(d) Acertified copy of a marriage or divorce record to any
applicant, except as provided by rule.

(e) Acertified copy of a —fetal— PRENATAL death record that
was filed before Septenber 30, 1978, to any applicant.

(f) Acertified copy of an acknow edgnent of parentage that
was filed after January 1, 1997, to any applicant.

(2) Upon witten request of an adult who has been adopted
and paynment of the prescribed fee, the state registrar shal
i ssue to that individual a copy of his or her original certifi-
cate of live birth, if the witten request identifies the nane of
the adult adoptee and is acconpani ed by a copy of a central adop-
tion registry clearance reply formthat was conpl eted by the
fam |y i ndependence agency and delivered to that individual as
required by section 68(9) of the M chigan adoption code,
chapter X of 1939 PA 288, MCL 710. 68.

(3) Upon witten request of a confidential intermediary
appoi nted under section 68b of the M chigan adoption code, chap-
ter X of 1939 PA 288, MCL 710.68b, presentation of a certified
copy of the order of appointment, identification of the name of
the adult adoptee, and paynment of the required fee, the state

regi strar shall issue to the confidential internediary a copy of

03212’ 01 *



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

8

the original certificate of live birth of the adult adoptee on
whose behal f the internediary was appointed.

(4) A copy of the original certificate of |ive birth pro-
vi ded under subsection (2) or (3) shall have the follow ng phrase
mar ked on the face of the copy: "This docunent is a copy of a
seal ed record and is not the active birth certificate of the
i ndi vi dual whose nane appears on this docunent".

SEC. 16283. A LICENSEE WHO |'S I N ATTENDANCE AT THE DELI VERY
OF A DEAD | NFANT QUTSI DE OF A HEALTH FACILITY, IN ADDI TION TO
FI LLI NG OUT A PRENATAL DEATH REPORT UNDER SECTI ON 2834, SHALL
FILL OQUT A CERTI FI CATE OF PRENATAL DEATH PROVI DED BY THE DEPART-
MENT OF COVMUNI TY HEALTH UNDER SECTI ON 2834(7). THE LI CENSEE
SHALL PRESENT THE COVPLETED ORI G NAL CERTI FI CATE OF PRENATAL
DEATH TO THE PARENT OR PARENTS OF THE DEAD | NFANT. THE LI CENSEE
SHALL NOT RETAIN A COPY OF THE CERTI FI CATE OR PROVI DE A COPY OF
THE CERTI FI CATE TO ANOTHER PERSON W THOUT THE WRI TTEN CONSENT OF
THE PARENT OR PARENTS.

SEC. 20189. A HEALTH FACILITY IN VWH CH A DEAD | NFANT I S
DELI VERED, I N ADDI TI ON TO FI LLI NG QUT A PRENATAL DEATH REPORT
UNDER SECTI ON 2834, SHALL FILL OUT A CERTI FI CATE OF PRENATAL
DEATH PROVI DED BY THE DEPARTMENT OF COVMUNI TY HEALTH UNDER
SECTI ON 2834(7). THE HEALTH FACI LI TY SHALL PRESENT THE COWVPLETED
ORI G NAL CERTI FI CATE OF PRENATAL DEATH TO THE PARENT OR PARENTS
OF THE DEAD | NFANT. THE HEALTH FACI LI TY SHALL NOT RETAI N A COPY
OF THE CERTI FI CATE OR PROVI DE A COPY OF THE CERTI FI CATE TO
ANOTHER PERSON W THOUT THE WRI TTEN CONSENT OF THE PARENT OR
PARENTS.
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