SENATE BILL No. 1327
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SENATE BILL No. 1327

May 15, 2002, Introduced by Senators MC MANUS, GAST and BENNETT and referred to the
Committee on Natural Resources and Environmental Affairs.

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"
by amendi ng sections 32501, 32512, and 80159 (MCL 324. 32501,
324. 32512, and 324.80159), sections 32501 and 32512 as added by
1995 PA 59 and section 80159 as added by 1995 PA 58.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32501. As used in this part: ——marthna—

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B) "MARI NA pur poses" neans an operation maki ng use of sub-
nmerged bottom ands or filled-in bottonm ands of the Great Lakes
for the purpose of service to boat owners or operators, which
operation nmay restrict or prevent the free public use of the

af fected bottom ands or filled-in | ands.
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Sec. 32512. (1) Unless a permt has been granted by the
departnent or authorization has been granted by the | egislature,
or except as to boat wells and slips facilitating private, non-
comercial, recreational boat use, not exceeding 50 feet in
| ength where the spoil is not disposed of below the ordinary
hi gh-wat er mark of the body of water to which it is connected, a
person shall not do any of the foll ow ng:

(a) Construct, dredge, commence, or do any work with respect
to an artificial canal, channel, ditch, |agoon, pond, |ake, or
simlar waterway where the purpose is ultinmate connection of the
wat erway with any of the G eat Lakes, including Lake St. Cair.

(b) Connect any natural or artificially constructed water-
way, canal, channel, ditch, |agoon, pond, |ake, or simlar water-
way with any of the Great Lakes, including Lake St. Cair, for
navi gati on or any other purpose.

(c) Dredge or place spoil or other material on bottom and.

(d) Construct a mari na.

(E) SUBJECT TO SUBSECTIONS (2) AND (3), PLACE A MOORI NG BUOY
ANCHOR ON BOTTOMLAND, OR USE A MOORI NG BUOY ANCHOR THAT HAS BEEN
PLACED ON BOTTOMLAND, W THOUT A PERM T. ONLY A Rl PARI AN PARCEL
OMER SEEKI NG A PERM T TO PLACE OR USE A MOORI NG BUQY ANCHOR
DI RECTLY LAKEWARD OF H'S OR HER PARCEL IS ELIG BLE FOR A PERM T
UNDER THI' S SUBDI VISION. A PERM T FOR A MOORI NG BUOY ANCHOR SHALL
CONTAIN ALL OF THE FOLLOWN NG CONDI Tl ONS:

(i) EACH MOORI NG BUOY ATTACHED TO THE MOORI NG BUOY ANCHOR
SHALL HAVE THE NAME AND ADDRESS OF THE RI PARI AN PARCEL OMNER ON
THE BUOY | N PERMANENT 1-1 NCH H GH LETTERS
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(i) THE SWNG OF THE VESSEL ON A MOORI NG BUOY ATTACHED TO
THE MOORI NG BUOY ANCHOR SHALL BE ENTI RELY W THI N THE AREA
DI RECTLY LAKEWARD OF THE RI PARI AN PARCEL.

(iii) THE LOCATI ON OF A MOORI NG BUOY ATTACHED TO THE MOCRI NG
BUOY ANCHOR AND ANY VESSEL ATTACHED TO THE MOORI NG BUOY SHALL NOT
CONSTI TUTE A HAZARD TO NAVI GATI ON.

(iv) A MOORI NG BUOY ATTACHED TO THE MOORI NG BUOY ANCHOR
SHALL COVPLY W TH THE UNI FORM WATERVWAY MARKI NG SYSTEM AS PROVI DED
IN R 281. 1101 TO 281. 1114 OF THE M CH GAN ADM NI STRATI VE CODE.

(2) A MOORI NG BUOY ANCHOR I N PLACE BEFORE THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON SHALL COMPLY
W TH SUBSECTI ON (1) (E) BY JANUARY 1, 2004.

(3) THE PLACEMENT AND USE BY A RI PARI AN OWNER OF 1 MOORI NG
BUOY ANCHOR FOR EACH RI PARI AN PARCEL OWNERSHI P | S EXEMPT FROM THE
PERM T REQUI REMENT OF SUBSECTION (1) (E) IF THE MOORI NG BUOY
ANCHOR AND ANY MOORI NG BUOY ATTACHED TO THE MOORI NG BUOY ANCHOR
I S FOR NONCOWVERCI AL RECREATI ONAL USE AND COWPLI ES W TH
SUBSECTI ON (1) (E) (i) THROUGH (iv).

Sec. 80159. (1) EXCEPT AS PROVIDED I N SUBSECTI ONS (4) AND
(5), BUOYS OR BEACONS SHALL NOT BE PLACED IN THE WATERS OF THI S
STATE UNLESS AUTHORI ZED BY THE DEPARTMENT | N WVRI Tl NG

(2) The department may authorize, through the issuance of
revocabl e permts, the placing of buoys or beacons in the waters
of this state to mark —ebstruetion— OBSTRUCTI ONS t o navi gation
to designate bathing areas, to designate vessel anchorages, or
for any other purpose if it will pronote safety or navigation.

—Any— A person who desires to place buoys or beacons in the
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waters of this state, w thout expense to the state, shall nake

application to the departnment in a formand containi ng infornma-

tion required by the departnent. -Buoys—or—beacons,—except—for

: I _ shaH I I w I i
wntess—atthorized—by—thedepartrent—+n—witing— |f authorization
has been granted, the buoys or beacons shall be placed only in
accordance with the terms of the permit and shall be considered
| awful Iy pl aced.

(3) If buoys or beacons are placed in the waters of this
state without a permt having been issued, the departnent may
order their renmoval. |If, in the judgnment of the departnent,
buoys or beacons authorized by the departnment are found to be
i nproperly placed, the reason for their placenment no | onger
exi sts, or the buoys or beacons do not conformto the uniform
system of nmarki ng established by —staterfregutation— RULE, the
departnment may revoke the permt authorizing their placenent and
may order their renoval. Revocation of permits and orders of
renoval shall be by witten notice to the person placing the
buoys or beacons or to the person to whomthe permt was issued
at his or her last known address, directing the renmoval within a
specified time. The person to whomthe notice is directed shal
renove the buoys or beacons in accordance with the instructions.
If the person fails to renove the buoys or beacons within the
specified tinme, the departnent nay cause their renoval, and the
cost and expense of the renoval shall be charged agai nst the
person authorized to place the buoys or beacons or, where

aut hori zati on has not been granted, the person placing such buoys
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or beacons and shall be recoverable through any court of
conpetent jurisdiction.
(4) THI'S SECTI ON DCES NOT APPLY TO MOORI NG BUOYS
(5) THE PLACEMENT OF MOORI NG BUOYS AND MOORI NG BUOY ANCHORS
IN THE GREAT LAKES | S SUBJECT TO PART 325
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