SENATE BILL No. 1329
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SENATE BILL No. 1329

May 15, 2002, Introduced by Senators PETERS, BY RUM, DE BEAUSSAERT, YOUNG,
KOIVISTO, MILLER and SMITH and referred to the Committee on Financial Services.

A bill to amend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng sections 503 and 543 (MCL 500. 503 and 500.543), as
added by 2001 PA 24, and by addi ng sections 504, 506, and 510;
and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 503. As used in this chapter:
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(A) —hH— "Licensee" neans a licensed insurer or producer,
and ot her persons licensed or required to be |icensed, authorized
or required to be authorized, registered or required to be regis-
tered, or holding or required to hold a certificate of authority
under this act. Licensee includes, except as otherw se provided,
a nonprofit health care corporation operating pursuant to the
nonprofit health care corporation reformact, 1980 PA 350,

MCL 550. 1101 to 550.1704, and a nonprofit dental care corporation
operating pursuant to 1963 PA 125, MCL 550. 351 to 550. 373.

Li censee includes an unauthorized insurer who places business
through a licensed surplus |ine agent or broker in this state,

but only for the surplus line placenents placed under chapter

19. Licensee does not include any of the follow ng:

(i) A nonprofit health care corporation for nmenber personal
data and information ot herw se protected under section 406 of the
nonprofit health care corporation reformact, 1980 PA 350,

MCL 550. 1406.

(i) The Mchigan |ife and health guaranty associati on and
the property and casualty guaranty associ ati on.

(iii) The M chi gan autonobile insurance placenment facility,
the M chigan worker’s conpensation placenent facility, and the
assigned clains facility created under section 3171. However,

servicing carriers for these facilities are |licensees.
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(B) —m)— "Nonpublic personal financial information” neans
personally identifiable financial information and any I|ist,
description, or other grouping of consunmers and publicly avail -
able information pertaining to themthat is derived using any
personally identifiable financial information that is not pub-
licly available. Nonpublic personal financial information does
not include any of the follow ng:

(i) Health and medical information otherw se protected by
state or federal |aw

(i) Publicly avail able information.

(i) Any list, description, or other grouping of consuners
and publicly available information pertaining to themthat is
derived without using any personally identifiable financia

information that is not publicly avail able.
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permitted—by—seetions 535537+ —and-539—

(C —{p)— "Personally identifiable financial informtion"
means any of the foll ow ng:

(1) I'nformati on —a—coensurer— AN | NDI VI DUAL provides to a
| icensee to obtain an insurance product or service fromthe
| i censee.

(i) I'nformation about —a—<consurer— AN | NDI VI DUAL resul ting
fromany transaction involving an insurance product or service
between a licensee and —a—<coensufrer— AN | NDI VI DUAL

(i) I'nformation the |icensee otherw se obtains about —a
consurrer— AN | NDI VIDUAL in connection with providing an insurance

product or service to that —eoensurer— | NDI VI DUAL

(D) —€e&)— "Producer" nmeans a person required to be |icensed
under this act to sell, solicit, or negotiate insurance.

(E) —+)— "Publicly avail able information" means any i nfor-
mation that a |licensee has a reasonable basis to believe is | aw

fully nade available to the general public fromfederal, state,
or | ocal governnent records by wi de distribution by the nedia or
by disclosures to the general public that are required to be nmade
by federal, state, or local law. A licensee has a reasonable
basis to believe that information is lawfully made available to

the general public if both of the follow ng apply:

(1) The licensee has taken steps to determ ne that the
information is of the type that is available to the genera
publ i c.
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(i) 1f an individual can direct that the information not be
made available to the general public, that the |licensee’s
consurmer has not directed that the information not be nmade avail -
able to the general public.
seetion—525—

SEC. 504. (1) A LICENSEE SHALL USE REASONABLE CARE TO
SECURE NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON FROM UNAUTHORI ZED
ACCESS. EXCEPT AS | S NECESSARY OR WHEN REQUI RED BY LAW A
LI CENSEE SHALL NOT DI SCLOSE NONPUBLI C PERSONAL FI NANCI AL | NFORMA-
TION TO A PERSON W THOUT THE PRI OR AND SPECI FI C | NFORMED CONSENT
OF THE I NDI VI DUAL TO WHOM THE NONPUBLI C PERSONAL FI NANCI AL | NFOR-
MATI ON PERTAINS. THE I NDI VI DUAL’ S CONSENT SHALL BE IN VR Tl NG
EXCEPT WHEN A DI SCLOSURE | S MADE TO THE COVM SSI ONER OR ANOTHER
GOVERNMENTAL AGENCY, A COURT, OR ANY OTHER GOVERNVENTAL ENTITY, A
LI CENSEE SHALL MAKE A DI SCLOSURE FOR WHI CH PRI OR AND SPECI FI C
I NFORVED CONSENT |'S NOT REQUI RED UPON THE CONDI TI ON THAT THE
PERSON TO VWHOM THE DI SCLOSURE | S MADE PROTECT AND USE THE DI S-
CLOSED | NFORVMATI ON ONLY IN THE MANNER AUTHORI ZED BY THE LI CENSEE,
PURSUANT TO SECTI ON 506. | F AN I NDI VI DUAL HAS AUTHORI ZED THE
RELEASE OF NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON TO A SPECI FI C
PERSON, A LI CENSEE SHALL MAKE A DI SCLOSURE TO THAT PERSON UPON
THE CONDI TI ON THAT THE PERSON SHALL NOT RELEASE THE DATA TO A
THI RD PERSON UNLESS THE | NDI VI DUAL EXECUTES I N VWRI TI NG ANOTHER
PRI OR AND SPECI FI C | NFORVED CONSENT AUTHORI ZI NG THE ADDI TI ONAL
RELEASE.
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(2) THI'S SECTI ON DOES NOT PRECLUDE THE RELEASE OF
| NFORVATI ON TO AN | NDI VI DUAL, PERTAI NI NG TO THAT | NDI VI DUAL, BY
TELEPHONE, |F THE I DENTITY OF THE I NDI VI DUAL | S VERI FI ED.

SEC. 506. THE LI CENSEE SHALL ESTABLI SH AND MAKE PUBLI C THE
PCOLI CY OF THE LI CENSEE REGARDI NG THE PROTECTI ON OF PRI VACY AND
THE CONFI DENTI ALI TY OF NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON.
THE PCLI CY, AT AMN MM SHALL DO ALL OF THE FOLLOW NG

(A) PROVIDE FOR THE LI CENSEE' S | MPLEMENTATI ON OF PROVI SI ONS
IN TH'S CHAPTER AND OTHER APPLI CABLE LAWS AND GUI DELI NES RESPECT-
I NG COLLECTI ON, SECURITY, USE, RELEASE OF, AND ACCESS TO NONPUB-
LI C PERSONAL FI NANCI AL | NFORVATI ON.

(B) I DENTI FY THE ROUTI NE USES OF NONPUBLI C PERSONAL FI NAN-
Cl AL | NFORVATI ON BY THE LI CENSEE; PRESCRI BE THE MEANS BY WH CH
I NDI VI DUALS W LL BE NOTI FI ED REGARDI NG THOSE USES; AND PROVI DE
FOR NOTI FI CATI ON REGARDI NG THE ACTUAL RELEASE OF NONPUBLI C PER-
SONAL FI NANCI AL | NFORMATI ON THAT MAY BE | DENTI FI ED WTH, OR THAT
MAY CONCERN, AN | NDI VI DUAL, UPON SPECI FI C REQUEST BY THAT
I NDI VI DUAL. AS USED IN THI' S SUBDI VI SI ON, "ROUTI NE USE" MEANS THE
ORDI NARY USE OR RELEASE OF NONPUBLI C PERSONAL FI NANCI AL | NFORVA-
TI ON COWPATI BLE W TH THE PURPOSE FOR VWHI CH THE | NFORMATI ON WAS

COLLECTED.
(C) ASSURE THAT NO PERSON SHALL HAVE ACCESS TO NONPUBLI C
PERSONAL FI NANCI AL | NFORVATI ON EXCEPT ON THE BASIS OF A NEED TO

KNOW
(D) ESTABLI SH THE CONTRACTUAL OR OTHER CONDI TI ONS UNDER
VH CH NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON W LL BE RELEASED.
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(E) PROVI DE THAT ENRCLLMENT APPLI CATI ONS AND CLAI M FORMVS
DEVELOPED BY THE LI CENSEE SHALL CONTAI N AN | NDI VI DUAL” S CONSENT
TO THE RELEASE OF DATA AND | NFORMATI ON THAT IS LIM TED TO THE
DATA AND | NFORVATI ON NECESSARY FOR THE PROPER REVI EW AND PAYNMENT
OF CLAI M5, AND SHALL REASONABLY NOTI FY | NDI VI DUALS OF THEIR
RI GHTS PURSUANT TO THE LI CENSEE S POLI CY AND APPLI CABLE LAW

SEC. 510. TH S CHAPTER DOES NOT LIM T ACCESS TO RECORDS OR
ENLARGE OR DIM NI SH THE | NVESTI GATI VE AND EXAM NATI ON POVNERS OF
GOVERNMENTAL AGENCI ES, AS PROVI DED FOR BY LAW

Sec. 543. A licensee shall not unfairly discrimnate
agai nst any consuner because that consunmer has —eptet—out—or
atends—to—opt—out—Ffrom NOT G VEN PRI OR AND SPECI FI C | NFORMED
CONSENT TO t he di sclosure of his or her nonpublic personal finan-
cial information pursuant to the provisions of this chapter.

Enacting section 1. Sections 505, 507, 509, 511, 513, 515,
517, 519, 521, 523, 527, 529, 531, 533, 535, 537, 539, 540, and
545 of the insurance code of 1956, 1956 PA 218, MCL 500. 505,
500. 507, 500.509, 500.511, 500.513, 500.515, 500.517, 500.519,
500. 521, 500.523, 500.527, 500.529, 500.531, 500.533, 500.535,
500. 537, 500.539, 500.540, and 500. 545, are repeal ed.
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