SENATE BILL No. 1359
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SENATE BILL No. 1359

May 23, 2002, Introduced by Senator NORTH and referred to the Committee on Appropriations.

A bill to amend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng sections 25a and 36a (MCL 791. 225a and 791. 236a),
section 25a as added by 1993 PA 184 and section 36a as anended by
1993 PA 346.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 25a. (1) The departnent shall collect supervision fees
ordered under section 13(2) of chapter Il or section 1 or 3c of
chapter Xl of the code of crimnal procedure, —-Aet—No—1#5—of—the

the—M-echigan—Conptted—taws— 1927 PA 175, MCL 762.13, 771.1, AND

771.3C. The departnment shall maintain records of supervision
fees ordered by the court, including records of paynment by
persons subject to supervision fees and any anounts of

supervi sion fees past due and ow ng.
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(2) A supervision fee is payable when the order of del ayed
sentence or order of probation is entered, unless the court
allows a person who is subject to a supervision fee to pay the
fee in nonthly install nments.

(3) The departnent shall waive any applicabl e supervision
fee for a person who is transferred to another state under the
interstate conpact entered into pursuant to —Act—No—89—ofthe
Pubtc—Aets—of 1935, being sections—798-161to798-1063of the
M-chigan—Conptted—taws— 1935 PA 89, MCL 798.101 TO 798. 103, OR
THE | NTERSTATE COVPACT ENTERED | NTO PURSUANT TO 2002 PA 40,

MCL 3.1011 TO 3.1012, for the nmonths during which he or she is in
anot her state. The departnent shall collect a supervision fee of
not nore than —$36-66— $135. 00 per nonth for each nonth of super-
vision in this state for an offender transferred to this state
under —that— AN interstate conpact. In determ ning the anmount of
the fee, the departnent shall consider the offender’s projected

i ncome and financial resources. The department shall use the
followi ng table of projected nonthly incone in determ ning the

anmount of the fee:

Proj ected Monthly | ncone Anpbunt of Fee
$ 0-249. 99 $ 0.00
$ 250.00-499.99 $10. 00

06932’ 02



© 00 N o 0o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

$ 500.00-749.99 —$26-066— $25. 00

$ 750.00-999.99 —or—rore— —$36-066— $40. 00

$1, 000. 00 OR MORE 5% OF MONTHLY | NCOVE,
BUT NOT MORE THAN
$135. 00

The departnent may coll ect a higher anpunt than indicated by the
table, up to the maxi nrum of —$36-66— $135.00 for each nonth of
supervision in this state, if the departnent determ nes that the
of fender has sufficient assets or other financial resources to
warrant the higher amount. |If the departnent collects a higher
anount, the ampbunt and the reasons for collecting that anmount
shall be stated in the departnent records.

(4) If a person who is subject to a supervision fee is also
subj ect to any conbi nation of fines, costs, restitution orders,
assessnents, or paynents arising out of the same crimnal pro-
ceeding, the allocation of noney collected for those obligations
shall be as otherw se provided in the code of crimnal procedure,
—Act—No—17#5of the PubticAets—of 19274 betng sections—766-1to
776-—21of the—Mehi-gan—Compited—taws— 1927 PA 175, MCL 760.1 TO
777. 69.

(5) Twenty percent of the noney collected by the departnment
under this section shall be allocated for adm nistrative costs
incurred by the departnent in collecting supervision fees and for
enhanced services, as described in this subsection. Enhanced

services include, but are not limted to, the purchase of
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services for offenders such as counseling, enploynent training,
enpl oynent placenent, or education; public transportation
expenses related to training, counseling, or enploynent; enhance-
ment of staff performance through specialized training and equi p-
ment purchase; and purchase of itens for offender enploynent.

The departnment shall develop priorities for expending the noney
for enhanced services in consultation with circuit judges in this
state. At the end of each fiscal year, the unexpended bal ance of
the noney allocated for adm nistrative costs and enhanced serv-

ices shall be available for carryforward to be used for the pur-

poses described in this subsection in subsequent fiscal years.

(6) If a person has not paid the full amount of a supervi-
sion fee upon being discharged from probation, or upon term na-
tion of the period of del ayed sentence for a person subject to
del ayed sentence, the departnment shall review and conpare the
actual inconme of the person during the period of probation or
del ayed sentence with the income anmount projected when the super-
vision fee was ordered. |If the departnent determ nes that the
person’s actual inconme did not equal or exceed the projected
i nconme, the departnment shall waive any unpaid amount in excess of
the total anount that the person would have been ordered to pay
if the person’s inconme had been accurately projected, unless the
court order states that a higher anpbunt was ordered due to

avail abl e assets or other financial resources. Any unpaid

06932’ 02



© 00 N oo 0o b~ W N P

e e e e e T = = =
© 0O N O 0~ W N B O

20

21

22

5

anounts not waived by the departnment shall be reported to the
departnent of treasury. The departnent of treasury shall attenpt
to collect the unpaid bal ances pursuant to section 30a of —Aet
No—122—of —thePubHec-Aets—of 1941, —beingseetion—2065-30a—of the
M-echigan—Conmptted—taws— 1941 PA 122, MCL 205. 30A. Mboney col -
| ected under this subsection shall not be allocated for the pur-
poses described in subsection (5).

Sec. 36a. (1) The parole board shall include in each order
of parole that the departnment of corrections shall collect a
parol e supervision fee of not nore than —$306-066— $135.00 nmulti -
plied by the nunber of nonths of parole ordered, but not nore
than 60 nonths. The fee is payable when the parole order is
entered, but the fee may be paid in nonthly installnments if the
parol e board approves installnment paynents for that parolee. In
determ ning the anount of the fee, the parole board shall con-
sider the parolee’'s projected i ncone and financial resources.
The parol e board shall use the follow ng table of projected
nmonthly income in determ ning the amount of the fee to be

order ed:

Proj ected Monthly | ncone Anpbunt of Fee
$ 0-249. 99 $ 0.00
$ 250.00-499.99 $10. 00
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$ 500.00-749.99 —$26-066— $25. 00

$ 750.00-999.99 —or—rore— —$36-066— $40. 00

$1, 000. 00 OR MORE 5% OF MONTHLY | NCOVE,

BUT NOT MORE THAN

$135. 00
The parol e board may order a higher anmount than indicated by the
table, up to the maxi num of —$36-066— $135.00 nultiplied by the
nunber of nonths of parole ordered but not nore than 60 nonths,
if the parole board deternm nes that the parol ee has sufficient
assets or other financial resources to warrant the higher
anount. |If the parole board orders a higher anmount, the anpunt

and the reasons for ordering that anmount shall be stated in the

par ol e order.
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(2) €3)— If a person who is subject to a supervision fee
—trposed—on—or—after—vay—1—1994— is al so subject to any conbina-
tion of fines, costs, restitution, assessnents, or paynents aris-
ing out of the same crimnal proceeding, the allocation of noney
collected for those obligations shall be as provided in section

22 of chapter XV of the code of crimnal procedure, —Aect—No—317#5
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of thePublieAets—of 1927 —being section #7522 of the Mechigan
Conpit+ed—taws— 1927 PA 175, MCL 775. 22.

(3) (4)— A person shall not be subject to nore than 1
parol e supervision fee at the same tinme. |If a parole supervision
fee is ordered for a parolee for any nonth or nonths during which
that parolee already is subject to a parole supervision fee, the
departnent shall waive the fee having the shorter renaining
durati on.

(4) —5)— The departnent shall waive the parol e supervision
fee for a parolee who is transferred to another state under the
interstate conpact entered into pursuant to —Act—No—89—ofthe
Pubtc—Aets—of 1935, being sections—798-161to798-163of the
M-chigan—Conptted—taws— 1935 PA 89, MCL 798. 101 TO 798. 103, OR
THE | NTERSTATE COVPACT ENTERED | NTO PURSUANT TO 2002 PA 40,

MCL 3.1011 TO 3.1012, for the nmonths during which he or she is in
anot her state. The departnent shall collect a parole supervision
fee of not nore than —$36-066— $135.00 per nonth for each nonth of
parol e supervision in this state for an offender transferred to
this state under —that— AN interstate conmpact. In determ ning

t he amount of the fee, the departnment shall consider the

parol ee’s projected incone and financial resources. The depart-
ment shall use the follow ng table of projected nonthly income in

determ ni ng the anount of the fee:

Proj ected Monthly | ncone Anpbunt of Fee
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$ 0-249. 99 $ 0.00
$ 250.00-499.99 $10. 00
$ 500.00-749.99 —$26-066— $25. 00

$ 750.00-999.99 —or—rore— —$36-066— $40. 00

$1, 000. 00 OR MORE 5% OF MONTHLY | NCOMVE,
BUT NOT MORE THAN
$135. 00

The departnment may collect a higher anmpbunt than indicated by the
table, up to the maxi num of —$36-66— $135.00 for each nonth of
parol e supervision in this state, if the departnent determ nes

that the parol ee has sufficient assets or other financial

resources to warrant the higher amount. |If the departnent col -
| ects a higher anpunt, the anmount and the reasons for collecting
t hat anpunt shall be stated in the departnent records.

(5 —6)— Twenty percent of the noney collected by the
departnent under this section shall be allocated for adm nistra-
tive costs incurred by the departnment in collecting parole super-
vision fees and for enhanced services, as described in this
subsection. Enhanced services include, but are not limted to,

t he purchase of services for parol ees such as counseling, enploy-
ment training, enploynent placenment, or education; public trans-
portation expenses related to training, counseling, or

enpl oynent ; enhancenent of staff performance through specialized
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trai ning and equi pnent purchase; and purchase of itens for
parol ee enpl oynent. At the end of each fiscal year, the unex-
pended bal ance of the noney allocated for administrative costs
and enhanced services shall be available for carryforward to be

used for the purposes described in this subsection in subsequent

fiscal years. —Mboneyreceived by thedepartrent—pursuant—tothis
I : : et I ' I , .
prtated—for—the purposes—described—i+nthis—subsection—

(6) AH— If a parolee has not paid the full amunt of the
par ol e supervision fee upon being discharged from parole, the
departnent shall review and conpare the actual inconme of the
person during the period of parole with the inconme anount
proj ected when the parole supervision fee was ordered. |If the
departnent determ nes that the parolee’s actual incone did not
equal or exceed the projected incone, the departnment shall waive
any unpaid amount in excess of the total anmpunt that the parol ee
woul d have been ordered to pay if the parolee’ s income had been
accurately projected, unless the parole order states that a
hi gher amount was ordered due to avail able assets or other finan-
cial resources. Any unpaid anpbunts not waived by the departnment
shall be reported to the departnent of treasury. The depart nment

of treasury shall attenpt to collect the unpaid bal ances pursuant

to section 30a of —Act—No—122of thePubtiec-Acts—of 1941, —being

section—265-30aof the MchiganConpttedtaws— 1941 PA 122,
MCL 205. 30A. Money col |l ected under this subsection shall not be

al l ocated for the purposes described in subsection (6— (5).
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