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SENATE BILL No. 1369

May 30, 2002, Introduced by Senator EMMONS and referred to the Committee on Finance.

A bill to amend 1995 PA 29, entitled
"Uni form uncl ai ned property act,"”
by anmendi ng sections 2, 4, 15, 18, 30, 31, and 32 (MCL 567.222,
567.224, 567.235, 567.238, 567.250, 567.251, and 567.252),
sections 18 and 31 as anended by 1997 PA 195, and by addi ng
section 4a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act, unless the context otherw se
requires:

(a) "Adm nistrator"” nmeans the state treasurer.

(b) "Apparent owner" neans the person whose nane appears on
the records of the holder as the person entitled to property
hel d, issued, or owi ng by the hol der.

(c) "Attorney general" neans the departnent of attorney

gener al .
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(d) "Banki ng organi zation" nmeans a bank, trust conpany,
savi ngs bank, industrial bank, |and bank, safe deposit conpany,
private banker, or any organization defined by | aw as a bank or
banki ng organi zati on.

(e) "Business association" nmeans a —nenptubtie— corporation,
j oint stock conpany, investnent conpany, business trust, partner-
ship, LIMTED LI ABI LI TY COMPANY, COOPERATI VE, SOLE
PROPRI ETORSHI P, or association for business purposes of 2 or nore
—tndivi-duals— PERSONS, whether or not for profit, including a
banki ng organi zation, financial organization, insurance conpany,
or utility.

(F) "DE MNIM S PROPERTY" MEANS AN | TEM OF VALUE OF $50. 00
OR LESS.

(G —fH)— "Domicile" neans the state of incorporation of a
corporation and the state of the principal place of business of
an uni ncor por ated person.

(Hy —g)— "Financial organization" neans a savings and | oan
associ ation, cooperative bank, building and | oan associ ati on,
savi ngs bank, or credit union.

(I') —h)— "Holder" nmeans a person, wherever organized or
domciled, who is 1 or nore of the foll ow ng:

(i) I'n possession of property belonging to another.

(i) A trustee.

(iii) Indebted to another on an obligation.

(J) —+)— "lnsurance conpany" neans an individual, associa-
tion, corporation, fraternal or nutual benefit organization, or

any other legal entity, whether or not for profit, that is
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engaged or attenpting to engage in the business of naking
i nsurance or surety contracts.

(K —)>— "Intangi ble property"” includes all of the
fol | owi ng:

(1) Money, checks, drafts, deposits, interest, dividends,
and i ncone.

(ii) Credit bal ances, custoner overpaynents, gift certifi-
cates, G FT CARDS, CERTI FI CATES EVI DENCI NG PROPERTY DENOM NATED
IN A VALUE OTHER THAN A CURRENCY, | NCLUDI NG, BUT NOT LIM TED TG
PREPAI D PHONE CARDS, FREQUENT FLYER M LES, STORED VALUE CARDS
AND MERCHANDI SE PO NTS, security deposits, refunds, LAYAVWAY
PAYMENTS, credit nmenos, unpaid wages, unused —atrH-ne— TRAVEL OR
ENTERTAI NVENT tickets, and unidentified remttances.

(1ii) Stocks and other intangible ownership interests in
busi ness associ ati ons.

(iv) Money deposited to redeem stocks, bonds, coupons, and

ot her securities, or to nake distributions.

(v) Amounts due and payabl e under the ternms of insurance
pol i ci es.

(vi) Amounts distributable froma trust or custodial fund
establ i shed under a plan to provide health, welfare, pension,

vacation, severance, retirenent, death, stock purchase, profit
sharing, enpl oyee savi ngs, supplenental unenploynment insurance,
or simlar benefits.

() —&)— "Last known address” means a description of the
| ocation of the apparent owner sufficient for the purpose of the

delivery of mail.
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(M —(H— "Omer" neans a depositor, in the case of a
deposit; a beneficiary, in case of a trust other than a deposit
in trust; a creditor, claimnt, or payee, in the case of other

i ntangi bl e property; or a person having a |legal or equitable
interest in property subject to this act. Owner includes the
| egal representative of the person defined as an owner in this
subdi vi si on.

(N) —m— "Person" neans an individual, business associa-
tion, state or other governnent, governnental subdivision or
agency, public corporation,public authority, estate, trust, 2 or
nore persons having a joint or common interest, or any other
| egal or comrercial entity.

(O —{n)y— "Property" neans tangi ble or intangible personal
property owned by a person.

(P) to)— "State" nmeans any state, district, conmmonwealth,
territory, insular possession, or any other area subject to the
| egi sl ative authority of the United States.

(Q —ftp)y— "Uility" nmeans a person who owns or operates for
public use any plant, equipnment, property, franchise, or license
for the transm ssion of comunications or the production, stor-
age, transm ssion, sale, delivery, or furnishing of electricity,
wat er, steam or gas.

Sec. 4. Unless otherwi se provided in this act or by |aw,
property is subject to the custody of this state as unclai ned
property, if the conditions raising a presunption of abandonnent
under sections 3 and 6 to 17 are satisfied and 1 or nore of the

followi ng requirements are net:

00623’ 01 *



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

5

(a) The | ast known address, as shown on the records of the
hol der, of the apparent owner is in this state.

(b) The records of the holder do not reflect the identity of
the person entitled to the property and it is established that
t he | ast known address of the person entitled to the property is
in this state.

(c) The records of the holder do not reflect the | ast known
address of the apparent owner, and 1 of the following is
est abl i shed:

(1) That the |ast known address of the person entitled to
the property is in this state.

(i) That the holder is domiciled in this state or is a gov-
ernnent or governnental subdivision or agency of this state and
has not previously paid or delivered the property to the state of
the | ast known address of the apparent owner or other person
entitled to the property.

(d) The | ast known address, as shown on the records of the
hol der, of the apparent owner is in a state that does not provide
by law for the escheat or custodial taking of the property or its
escheat or unclained property law is not applicable to the prop-
erty and the holder is domciled in this state or is a governnent
or governmnental subdivision or agency of this state.

(e) The |l ast known address, as shown on the records of the
hol der, of the apparent owner is in a foreign nation and the
hol der is domciled in this state or is a government or govern-

ment al subdivi sion or agency of this state.
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SEC. 4A. (1) EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 18(5),
THE FOLLON NG PROPERTY |'S NOT SUBJECT TO THE CUSTODY OF THE STATE
AS UNCLAI MED PROPERTY UNDER SECTI ON 4:

(A) G FT CERTI FI CATES OR G FT CARDS.

(B) UNCLAI MED LAYAWAY PAYMENTS.

(C) CERTI FI CATES EVI DENCI NG PROPERTY DENOM NATED | N A VALUE
OTHER THAN A CURRENCY, | NCLUDI NG, BUT NOT LIM TED TO, PREPAID
PHONE CARDS, FREQUENT FLYER M LES, STORED VALUE CARDS, AND MER-
CHANDI SE POl NTS.

(D) UNI DENTI FI ED REM TTANCES.

(E) UNUSED TRAVEL OR ENTERTAI NVENT Tl CKETS FOR EVENTS NOT
HELD OR SERVI CES NOT RENDERED.

(F) CREDI T BALANCES AND UNCASHED CHECKS | SSUED | N THE ORDI -
NARY COURSE OF THE HOLDER S BUSI NESS TO A BUSI NESS ASSOCI ATI ON.
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(G DE M N MS PROPERTY.

(H) PROPERTY SUBJECT TO THE EMPLOYEE RETI REMENT | NCOVE
SECURI TY ACT OF 1974, PUBLI C LAW 93-406, 88 STAT. 829.

(2) UNLESS OTHERW SE PROVI DED BY LAW THERE IS NO RESTRI C-
TI ON UPON AN | NDI VI DUAL FROM DEMANDI NG PROPERTY | DENTI FI ED I N
SUBSECTI ON (1) FROM A HOLDER AT ANY TIME THAT IS QUTSI DE ANY TI ME
LIM TATIONS SPECIFIED IN THIS ACT. TH' S SUBSECTI ON DOES NOT
APPLY TO PROPERTY | DENTI FI ED I N SUBSECTI ON (1) (E) AND (F).

Sec. 15. —(b— A —gift——ecertificate—or—a credit nenp issued
in the ordinary course of an issuer’s business that remains

uncl ai mred by the owner for nore than 5 years after becom ng pay-

able or distributable is presuned abandoned. —(2)—+nthe—ease—of

P Yy . ot I o I :
pat-d—by—thepurehaser—for—thegi-ft—ecertificate—tnthecaseof—=a
eredi-t—ero,—the— THE anount presuned abandoned is the anount
credited to the recipient of the neno.

Sec. 18. (1) A person holding property presunmed abandoned
and subject to the state’s custody as uncl ai med property under
this act shall report to the adm nistrator concerning the prop-
erty as provided in this section.

(2) The report shall be verified and shall include all of
t he foll ow ng:

(a) The nane, if known, social security nunber, if known,
and | ast known address, if any, of each person appearing fromthe
records of the holder to be the owner of property of the val ue of
$50. 00 or nore presuned abandoned under this act. This

subdi vi si on does not apply to travel ers checks and noney orders.
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(b) I'n the case of unclainmed funds of MORE THAN $50. 00 —of
wore— held or owi ng under any |ife or endowrent insurance policy
or annuity contract, the full name and | ast known address of the
i nsured or annuitant and of the beneficiary according to the
records of the insurance conpany hol ding or owi ng the funds.

(c) In the case of the contents of a safe deposit box or
ot her saf ekeeping repository or of other tangible property, a
description of the property and the place where it is held and
may be inspected by the adm nistrator and any anmounts owing to
t he hol der.

(d) The nature and identifying nunber, if any, or descrip-

tion of the property and the anount appearing fromthe records to

be due. —However—i+tens—of—valueunder—$56-06——each—rmay be
reported—in—the—aggregate—

(e) The date the property becanme payabl e, demandabl e, or
returnable, and the date of the last transaction with the appar-
ent owner with respect to the property.

(f) Gher information the adm nistrator requires by rule as
necessary for the admnistration of this act.

(3) If the person holding property presuned abandoned and
subject to the state’s custody as uncl ai ned property under this
act is a successor to other persons who previously held the prop-
erty for the apparent owner, or the hol der has changed its nane
whi |l e hol ding the property, the holder shall file with the report

all known nanmes and addresses of each previous hol der of the

property.

00623’ 01 *



9

(4) Except as otherw se provided in this subsection, the
report shall be filed on or before Novenmber 1 of each year for
the 12-nmonth period ending on the i medi ately precedi ng June 30.
The adm ni strator may postpone the date to file a report, on
written request by any person required to file a report under
this section. The administrator may extend the filing date for
up to 60 days after the deadline if an estimated paynent is paid
on or before the deadline for the 12-nonth period ending on the
i medi ately preceding June 30. Renmittance of an estinated pay-
ment without a report on or before the deadline shall be consid-
ered a request for extension. A request for extension of tine to
file the report is not a request for an extension of tine to
remt paynents. Interest and penalties will not accrue during
t he extension period against a person who remts an esti mated
paynment. The admi nistrator shall determ ne how estimted pay-
ments are to be remtted.

(5) Not less than 60 days or nore than 365 days before
filing the report required by this section, the holder in posses-
sion of property presuned abandoned and subject to the state’s
cust ody as uncl ai ned property under this act shall send witten
notice to the apparent owner at his or her |ast known address
inform ng himor her that the holder is in possession of property
subject to this act if all of the followi ng requirenents are
met :

(a) The holder has in its records an address for the appar-
ent owner that the holder’s records do not disclose to be

i naccur at e.
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(b) The claimof the apparent owner is not barred by the
statute of limtations.

(c) The property has a val ue of —$50-060—6r—rore—or—+fthe
hotder—f+Hng—a report—under—this—seetion—+sreportingfor—the
ctrrent—report—year—at—teast—25,000-properties—over—$50-00—each;
the—proeperty—has—a—vatue—of—$100-066—6r— nore THAN $10. 00.

Sec. 30. (1) The expiration, before or after the effective
date of this act, of any period of time specified by contract,
statute, or court order, during which a claimfor noney or prop-
erty can be nmade or during which an action or proceedi ng may be
comenced or enforced to obtain paynent of a claimfor noney or
to recover property, does not prevent the noney or property from
bei ng presunmed abandoned or affect any duty to file a report or
to pay or deliver abandoned property to the adm nistrator as
required by this act.

(2) An action or proceeding shall not be commenced by the
adm nistrator with respect to any duty of a holder under this act
nore than —16— 3 years after the duty arose.

Sec. 31. (1) The administrator may require a person who has
not filed a report under this act or a person who the adm nistra-
tor believes has filed an inactive, inconplete, or false report,
to file a verified report in a formspecified by the
adm ni strator. The report shall state whether the person is
hol di ng any uncl ai nred property reportable or deliverable under
this act, describe unclained property not previously reported or
as to which the adm nistrator has made inquiry, and specifically

identify and state the amounts of property that nmay be in issue.
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(2) The administrator, at reasonable tinmes and upon
reasonabl e notice, may exam ne the records of a person to deter-
m ne whether the person has conplied with this act. The adm nis-
trator may conduct the exam nation even if the person believes he
or she is not in possession of any property reportable or deli-
verabl e under this act. The adm nistrator —ray— SHALL NOT con-
tract with any other person to conduct the exam nation on behal f
of the adm nistrator.

(3) If a person is treated under section 13 as the hol der of
the property only insofar as the interest of the business associ -
ation in the property is concerned, the adm nistrator, pursuant
to subsection (2), may exam ne the records of the person if the
adm ni strator has given the notice required by subsection (2) to
both the person and the business association at |east 90 days

bef ore the exani nati on.

(4) —5— If a holder fails after the effective date of this

act to maintain the records required by section 32 and the
records of the holder available for the periods subject to this

act are insufficient to permt the preparation of a report, the
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adm ni strator may require the holder to report and pay an anount
as nmay reasonably be estimted from any avail abl e records.

Sec. 32. (1) A holder required to file a report under sec-
tion 18, as to any property for which it has obtained the |ast
known address of the owner, shall maintain a record of the nane
and | ast known address of the owner for —36— 3 years after the
property beconmes reportable, except to the extent that a shorter
time is provided in subsection (2) or by rule of the
adm ni strator.

(2) A business association that sells in this state its
travel ers checks, noney orders, or other simlar witten instru-
ments, other than third-party bank checks on which the business
association is directly liable, or that provides those instru-
ments to others for sale in this state, shall maintain a record
of those instrunents while they remai n outstanding, indicating
the state and date of issue for 3 years after the date the prop-

erty is reportable.
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