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SENATE BILL No. 1415

SENATE BILL No. 1415

September 17, 2002, Introduced by Senator PETERS and referred to the Committee on Judiciary.

A bill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 411t.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 411T. (1) A DIRECTOR OR OFFI CER OF A PUBLI CLY TRADED
CORPORATI ON SHALL NOT KNOW NGLY ALLOW GENERALLY ACCEPTED ACCOUNT-
| NG PRI NCI PLES TO BE | NTENTI ONALLY OR RECKLESSLY VI OLATED TO THE
DETRI MENT OF THE STOCKHOLDERS OF THAT CORPORATI ON. A PERSON WHO
VI OLATES THI S SUBSECTION IS GUI LTY OF A M SDEMEANCR PUNI SHABLE BY
| MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN
$500. 00, OR BOTH.

(2) A DI RECTOR OR OFFI CER OF A PUBLI CLY TRADED CORPORATI ON
SHALL NOT KNOW NGLY PRESENT OR OFFER, OR PERM T TO BE PRESENTED
OR OFFERED, A BOOK, RECORD, STATEMENT, OR ANY OTHER PRODUCT WHI CH
HE OR SHE HAS KNOALEDGE WAS PREPARED I N, OR RESULTED FROM A
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VI OLATI ON OF SUBSECTI ON (1) TO ANY PERSON OR ENTI TY HAVI NG A
FI NANCI AL | NTEREST | N THAT CORPORATI ON. A PERSON WHO VI OLATES
THI'S SUBSECTION IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 000. 00,
OR BOTH.

(3) A DI RECTOR OR OFFI CER OF A PUBLI CLY TRADED CORPORATI ON
IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 7 YEARS OR A FINE OF NOT MORE THAN $5, 000.00, OR BOTH, |F
El THER OF THE FOLLOW NG APPLI ES:

(A) THE DI RECTOR OR OFFI CER KNOW NGLY ACTS TO | NDUCE,
RESTRI CT, OR I N ANY WAY | NFLUENCE THE SALE OF ANY SHARE OF STOCK
OF THE CORPORATI ON, OR ANY AGREEMENT PERTAI NI NG TO THAT SALE,
UNLESS HE OR SHE |'S AN ACTUAL OWNER OF SUCH SHARE, WHI LE HE OR
SHE HAS KNOW.EDGE THAT THERE EXI STS A VI OLATI ON OF SUBSECTI ON (1)
R (2).

(B) AT LEAST 5% OF ANY CLASS OF THE OUTSTANDI NG SHARES OF
THE CORPORATI ON | S TRADED WHI LE THE DI RECTOR OR OFFI CER HAS
KNOW.EDGE THAT THERE EXI STS A VI OLATI ON OF SUBSECTI ON (1) OR
(2).

(4) A DI RECTOR OR OFFI CER OF A PUBLI CLY TRADED CORPORATI ON
'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT NORE
THAN 25 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH, I|F
El THER OF THE FOLLOW NG APPLI ES:

(A) THE DI RECTOR OR OFFI CER SELLS, OR AGREES TO SELL, OR IS
DI RECTLY OR | NDI RECTLY | NTERESTED | N THE SALE OF ANY SHARE OF
STOCK OF THE CORPORATI ON, OR | N ANY AGREEMENT PERTAI NI NG TO THAT
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SALE, WH LE HE OR SHE HAS KNOALEDGE THAT THERE EXI STS A VI OLATI ON
OF SUBSECTI ON (1) OR (2).

(B) AT LEAST 10% OF ANY CLASS OF THE OUTSTANDI NG SHARES OF
THE CORPORATI ON | S TRADED WHI LE THE DI RECTOR OR OFFI CER HAS
KNOW.EDGE THAT THERE EXI STS A VI OLATI ON OF SUBSECTI ON (1) OR
(2).

(5) AS USED IN THI'S SECTI ON, "PUBLI CLY TRADED CORPORATI ON'
MEANS A CORPORATI ON WHOSE STOCK |'S PUBLI CLY TRADED ON A MAJOR
STOCK EXCHANGE.
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