Health facilities; certificate of need; certificate of need
process, scope, and duties; nodify.

HEALTH FACI LI Tl ES: Certificate of need

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 22201, 22203, 22205, 22207, 22209, 22211
22213, 22215, 22221, 22226, 22230, 22231, 22239, 22241, 22247,
22255, and 22260 (MCL 333.22201, 333.22203, 333.22205, 333.22207,
333.22209, 333.22211, 333.22213, 333.22215, 333.22221, 333.22226,
333. 22230, 333.22231, 333.22239, 333.22241, 333.22247, 333.22255,
and 333.22260), sections 22201, 22211, 22230, and 22255 as added
by 1988 PA 332, sections 22203, 22207, 22209, 22213, 22215,
22221, 22231, 22239, 22241, 22247, and 22260 as anmended by 1993
PA 88, section 22205 as anended by 2000 PA 253, and section 22226
as added by 1988 PA 331, and by addi ng section 20930 and part

132; and to repeal acts and parts of acts.
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THE PEOPLE OF THE STATE OF M CH GAN ENACT:
PART 132. LI THOTRI PSY

SEC. 13201. (1) AS USED IN TH S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF CONSUMER AND | NDUS-
TRY SERVI CES.

(B) "LITHOTRI PSY" MEANS URI NARY EXTRACORPOREAL SHOCK WAVE
LI THOTRI PSY, A PROCCEDURE FOR THE REMOVAL OF KI DNEY STONES THAT
| N\VOLVES FOCUSI NG SHOCK WAVES ON KI DNEY STONES SO THAT THE STONES
ARE PULVERI ZED | NTO SAND- LI KE PARTI CLES, WH CH THEN MAY BE PASSED
THROUGH THE URI NARY TRACT.

(© "LITHOTRI PTER' MEANS A URI NARY EXTRACORPOREAL SHOCK WAVE
LI THOTRI PTER UNI' T, THE MEDI CAL EQUI PMENT THAT PRODUCES THE SHOCK
WAVES FOR THE LI THOTRI PSY PROCEDURE. LI THOTRI PTER | NCLUDES A
MOBI LE LI THOTRI PTER UNI T.

(D) "PERSON' MEANS A PERSON AS DEFI NED IN SECTION 1106 OR A
GOVERNVENTAL ENTI TY.

(2) I'N ADDI TION TO THE DEFINI TIONS I N TH S PART, ARTICLE 1
CONTAI NS GENERAL DEFI NI TI ONS AND PRI NCI PLES OF CONSTRUCTI ON
APPLI CABLE TO ALL ARTICLES OF THI S CODE AND PART 201 CONTAI NS
DEFI NI TI ONS APPLI CABLE TO THI S PART.

SEC. 13202. BEG NNING 1 YEAR AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S PART, A PERSON SHALL NOT
TRANSFER, DI SPOSE OF, ACQUI RE, OWN, POSSESS, OR OPERATE A LI THOT-
RI PTER TO PERFORM LI THOTRI PSY UNTIL THE LI THOTRI PTER | S LI CENSED
W TH THE DEPARTMENT UNDER THI S PART.

SEC. 13203. (1) THE DEPARTMENT MAY RECEI VE LI CENSE
APPLI CATI ONS FOR THE OPERATI ON OF A LI THOTRI PTER.  UPON
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3
COVPLI ANCE BY AN APPLI CANT W TH THE REQUI REMENTS OF THI'S PART,
RULES PROMULGATED UNDER THI' S PART, AND STANDARDS ADOPTED UNDER
THI' S PART, THE DEPARTMENT MAY | SSUE A LI CENSE FOR THE OPERATI ON
OF THE LI THOTRI PTER

(2) THE DEPARTMENT SHALL NOT | SSUE A LI CENSE UNDER THI' S PART
UNLESS THE APPLI CANT SATI SFI ES EACH OF THE FOLLOW NG CONDI Tl ONS:

(A) CAPABI LI TY TO PROVI DE COMPLI CATED STONE DI SEASE TREAT-
MENT ON SI TE.

(B) THE OPERATI ON OF THE LI THOTRI PTER SHALL ONLY BE PER-
FORVED W THI N A HOSPI TAL OR HEALTH FACI LI TY THAT PROVI DES EACH OF
THE FOLLOW NG

(i) ON-CALL AVAI LABILITY OF AN ANESTHESI OLOG ST AND A
SURGEON.

(ii) ON-SI TE ADVANCED CARDI AC LI FE SUPPORT CERTI FI ED PERSON
NEL AND NURSI NG PERSONNEL.

(iii) ON-SI TE SUPPLI ES AND MATERI ALS FOR | NFUSI ONS AND MEDI -
CATI ONS, BLOOD AND BLOOD PRODUCTS, AND PHARMACEUTI CALS, | NCLUD-
ING, BUT NOT LIMTED TO, VASOPRESSOR MEDI CATI ONS, ANTI Bl OTI CS,
AND FLU DS AND SOLUTI ONS.

(iv) ON-SI TE GENERAL ANESTHESI A, ELECTROCARDI OGRAM CARDI AC
MONI TORI NG, BLOOD PRESSURE, PULSE OXI METER, VENTI LATOR, GENERAL
RADI OGRAPHY AND FLUOROSCOPY, CYSTOSCOPY, AND LABORATORY
SERVI CES.

(v) ON-SI TE CRASH CART.

(vi) ON-SI TE CARDI AC | NTENSI VE CARE UNIT OR A WRI TTEN TRANS-
FER AGREEMENT W TH A HOSPI TAL OR HEALTH FACI LI TY THAT HAS A
CARDI AC | NTENSI VE CARE UNI T.
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(vii) ON-SITE 23- HOUR HOLDI NG UNI T.

(C A STANDI NG MEDI CAL STAFF FOR THE MEDI CAL AND ADM NI STRA-
TI VE CONTROL OF THE ORDERI NG AND UTI LI ZATI ON OF THE LI THOTRI PTER
AT THE HOSPI TAL OR HEALTH FACI LI TY.

(D) EACH | NDI VI DUAL WHO OPERATES THE LI THOTRI PTER SHALL HAVE
COVPLETED A TRAI NI NG PROGRAM APPROVED BY THE DEPARTMENT REGARDI NG
THE USE OF A LI THOTRI PTER

(3) THE LICENSE IS VALID FOR A PERIOD OF 2 YEARS AND MAY BE
RENEWED UPON THE TI MELY SUBM SSI ON OF A COMPLETED APPLI CATI ON AND
PAYMENT OF THE LI CENSE FEE.

SEC. 13204. AS DETERM NED REASONABLE AND APPROPRI ATE BY THE
DEPARTMENT, THE DEPARTMENT MAY PROMULGATE RULES TO ESTABLI SH A
SCHEDULE OF FEES TO BE PAI D BY THE APPLI CANTS FOR LI CENSES OF
LI THOTRI PTERS, | NCLUDI NG A SCHEDULE OF FEES FOR THE RENEWAL OF
LI CENSES UNDER THI S PART.

SEC. 13205. (1) WTHI N 180 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S PART, THE DEPARTMENT SHALL
PROMULGATE RULES TO SET STANDARDS FOR THE LI CENSURE OF LI THOTRI P-
TERS UNDER THI S PART. THE RULES MAY PROVI DE FOR ADOPTI ON OF ALL
OR PART OF STANDARDS OF ANY PROFESSI ONAL ORGANI ZATI ON THE DEPART-
MENT CONSI DERS APPROPRI ATELY QUALI FI ED.

(2) THE DEPARTMENT MAY PROMULGATE RULES REGARDI NG STANDARDS
FOR LI THOTRI PTERS OR MAY ADOPT STANDARDS ESTABLI SHED UNDER PART
222.

SEC. 20930. WTH N 180 DAYS AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL
REVI EW THE REQUI REMENTS OF THI S PART AND RULES PROMULGATED UNDER
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THI' S PART FOR THE LI CENSURE OF AN Al RCRAFT TRANSPORT VEH CLE.
THE DEPARTMENT SHALL | NCORPORATE THE QUALI TY ASSURANCE STANDARDS
ADOPTED FOR Al R AMBULANCE SERVI CES UNDER PART 222 | NTO THE
REQUI REMENTS OR RULES PROMULGATED UNDER THI S PART FOR LI CENSURE
OF AN Al R TRANSPORT OPERATI ON

Sec. 22201. (1) For purposes of this part, the words and
phrases defined in sections 22203 to 22207 have the neani ngs
ascribed to themin those sections.

(2) In addition, article 1 contains general definitions and
principles of construction applicable to all articles in this
code.

(3) The definitions in part 201 do not apply to this part.

(4) THE CERTI FI CATE OF NEED PROGRAM CREATED UNDER THI S PART
IS TO ASSURE THE AVAI LABI LI TY AND ACCESSI BI LI TY OF QUALI TY HEALTH
SERVI CES AT A REASONABLE COST AND W THI N A REASONABLE GEOGRAPHI C
PROXIM TY TO ALL RESI DENTS OF THI S STATE

Sec. 22203. (1) "Addition" neans adding patient rooms,
beds, and ancillary service areas, including, but not limted to,
procedure roons or fixed equi pnent, surgical operating roons,

t herapy roons or fixed equi pnent, or other accommpbdations to a
health facility.

(2) "Capital expenditure" nmeans an expenditure for a single
proj ect, including cost of construction, engineering, and equip-
ment that under generally accepted accounting principles is not
properly chargeabl e as an expense of operation. Capital expendi-

ture includes a | ease or conparabl e arrangenent by or on behal f

of a health facility —by—whireh—aperson—obtarns— TO OBTAIN a
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health facility, —er— licensed part of a health facility, or
equi prent for a health facility, |F the —expendtture—for—whieh—
ACTUAL PURCHASE OF A HEALTH FACI LI TY, LICENSED PART OF A HEALTH
FACI LI TY, OR EQUI PMENT FOR A HEALTH FACI LI TY woul d have been con-

sidered a capital expenditure under this part. —+fthepersonhad
actutred—+t—bypurchase— Capital expenditure includes the cost

of studies, surveys, designs, plans, working draw ngs, specifica-
tions, and other activities essential to the acquisition,

i nprovenent, expansion, addition, conversion, nodernization, new
construction, or replacenent of physical plant and equi pment.

(3) "Certificate of need" neans a certificate issued
—purstant—to— UNDER this part authorizing a new health facility,
a change in bed capacity, the initiation, replacenent, or expan-
sion of a covered clinical service, or a covered capital expendi-
ture that is issued in accordance with this part.

(4) "Certificate of need review standard” or "review
st andard" neans a standard approved by the conm ssion —er—the
statewrde—heatth—eoordirating—ecounectH—under—seetion—22215—

(5) "Change in bed capacity” neans 1 or nore of the
fol | ow ng:

(a) An increase in |icensed hospital beds.

(b) An increase in |icensed nursing honme beds or hospital
beds certified for |ong-termcare.

(c) An increase in |icensed psychiatric beds.

(d) A change from1l licensed use to a different |icensed

use.
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(e) The physical relocation of beds froma licensed site to
anot her geographi c | ocati on.

(6) "Clinical" neans directly pertaining to the diagnosis,
treatnment, or rehabilitation of an individual.

(7) "Cdinical service area" neans an area of a health facil-
ity, including related corridors, equipnent roons, ancillary
service and support areas that house nedi cal equi pnent, patient
roons, patient beds, diagnostic, operating, therapy, or treatnent
roons or other acconmopdations related to the diagnosis, treat-
ment, or rehabilitation of individuals receiving services from
the health facility.

(8) "Comm ssion" neans the certificate of need conm ssion
created under section 22211.

(9) "Covered capital expenditure" nmeans a capital expendi -
ture of —$2-66060666-06— $2,500,000.00 or nore, as adjusted
ANNUALLY by the departnent under section 22221(g), by a person
for a health facility for a single project, excluding the cost of
nonfi xed medi cal equi prent, that includes or involves the acqui-
sition, inprovenent, expansion, addition, conversion, noderniza-
tion, new construction, or replacenent of a clinical service area
or a capital expenditure of —$3;666,666-66— $5, 000, 000.00 or
nore, as adjusted ANNUALLY by the departnent under
section 22221(g), by a person for a health facility for a single
project that involves the acquisition, inprovenent, expansion,
addi tion, conversion, nodernization, new construction, or

repl acement of nonclinical service areas only.
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(10) "Covered clinical service", except as nodified by the
comm ssi on —purstant—te— UNDER section 22215, —after—the
effective—date—ofthe1993—arrendatoryact—that—anended—this
stbseet+or,— nmeans 1 or nore of the foll ow ng:

(a) Initiation or expansion of 1 or nore of the follow ng
services:

(1) Neonatal intensive care services or special newborn
nursi ng servi ces.

(i) Open heart surgery.

(iii) Extrarenal organ transplantation.

(b) Initiation, replacenment, or expansion of 1 or nore of
the foll owi ng services:

(i) —Extracorporeal— UNTIL LI CENSED UNDER PART 132,
EXTRACORPOREAL shock wave lithotripsy.

(ii)) Megavol tage radi ation therapy.

(i1ii) Positron em ssion tonography.

(iv) Surgical services provided in a freestandi ng surgical
outpatient facility, an anbul atory surgery center certified under
title XVII1, or a surgical department of a hospital |icensed
under part 215 and offering inpatient or outpatient surgical
servi ces.

(v) Cardiac catheterization.

—vh—Fxed—and—robiteraghret+ecresonance—t+rager—Serviees—

(vi) —vi)— Fi xed and nobil e conputerized tonography scan-

ner services.
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(Vi) —wi—A— UNTIL THE LI CENSI NG REQUI REVENTS UNDER
PART 209 ARE REVI ENED AND UPDATED W TH THE QUALI TY ASSURANCE
STANDARDS ADOPTED UNDER PART 222, Al R anbul ance servi ces.

ey +nitiation : ’ . : Lot

o . " . e
(CO —feh— Initiation or expansion of a specialized psychiat-

ric programfor children and adol escent patients utilizing
i censed psychiatric beds.

(D) fe)y— Initiation, replacenent, or expansion of a service
not listed in this subsection, but designated as a covered clini-
cal service by the comm ssion under section 22215(1)(a).

(11) "DEPARTMENT" MEANS THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES OR ANY SUCCESSOR DEPARTMENT RESPONSI BLE FOR
HEALTH FACI LI TY LI CENSI NG AND CERTI FI CATI ON

(12) 33— "Fi xed equi pnent"” means equi pment that is
affixed to and constitutes a structural conponent of a health
facility, including, but not limted to, nechanical or electrical
systens, elevators, generators, punps, boilers, and refrigeration
equi pnent .

Sec. 22205. (1) "Health facility", except as otherw se pro-
vided in subsection (2), neans:

(a) A hospital licensed under part 215.

(b) A psychiatric hospital —— OR psychiatric unit —eof
partiat—hospttattzatton——psychiatr+eprogram | i censed under the
mental health code, 1974 PA 258, MCL 330. 1001 to 330. 2106.

(c) A nursing honme |icensed under part 217 or a hospital

long-termcare unit as defined in section 20106(6).
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(d) A freestanding surgical outpatient facility |licensed
under part 208.

(e) A health maintenance organi zation issued a |icense or
certificate of authority in this state.

(2) "Health facility" does not include the foll ow ng:

(a) An institution conducted by and for the adherents of a
church or religious denom nation for the purpose of providing
facilities for the care and treatnment of the sick who depend
sol ely upon spiritual neans through prayer for healing.

(b) A health facility or agency |located in a correctional
institution.

(c) A veterans facility operated by the state or federal
gover nment .

(d) Afacility owned and operated by the departnent of
—freftal— COVMUNI TY heal th

(3) "Initiate" neans the —ntt+at+oen— OFFERI NG of a covered
clinical service —byaperson+i—the—covered—etnical—service—

THAT has not been offered in conpliance with this part or forner
part 221 on a regul ar basis —bythat—person— at —the— THAT | oca-
ti on —where—the—<covered—ecHnteal—servtee+stobhe—offered— within
the 12-nmonth period i medi ately preceding the date the covered
clinical service will be offered.

(4) "Medical equipnment” neans a single equi pnent conponent
or a related system of conponents that is used for clinical
pur poses.

Sec. 22207. (1) "Medicaid" neans the program for nedical
assi stance adm ni stered by the departnment of —seetat—servieces—
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COVWUNI TY HEALTH under the social welfare act, —Aet—No—286——06f

Mehtgan—Conrptted—taws— 1939 PA 280, MCL 400.1 TO 400. 119B.

(2) "Modernization" neans an upgrading, alteration, or

change in function of a part or all of the physical plant of a
health facility. Moddernization includes, but is not limted to,
the alteration, repair, renodeling, and renovation of an existing
building and initial fixed equipnment and the repl acenent of obso-
lete fixed equi pment in an existing building. Mdernization of

t he physical plant does not include nornmal maintenance and oper -
ational expenses.

(3) "New construction"” means construction of a health facil-
ity where a health facility does not exist or construction
repl acing or expanding an existing health facility or a part of
an existing health facility.

(4) "Person" neans a person as defined in section 1106 or a
governnental entity.

(5) "Planning area" nmeans the area defined in a certificate
of need review standard for determ ning the need for, and the
resource allocation of, a specific health facility, service, or
equi pment. Pl anning area includes, but is not limted to, the
state, a health facility service area, or a health service area
or subarea within the state.

(6) "Proposed project" means a proposal to acquire an exi st-
ing health facility or begin operation of a new health facility,
make a change in bed capacity, initiate, replace, or expand a

covered clinical service, or make a covered capital expenditure.
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(7) "Rural county" neans a county not located in a
nmetropolitan area as that termis defined —purstant—to6— UNDER t he
"revi sed standards for defining netropolitan areas in the 1990's"
by the statistical policy office of the office of information and
regul atory affairs of the United States office of managenent and

budget, 55 F.R p. 12154 (March 30, 1990).

(8) —9)y— "Stipulation" neans a requirenent that is gernmane

to the proposed project and has been agreed to by an applicant as
a condition of certificate of need approval.

Sec. 22209. (1) Except as otherwi se provided in this part,
a person shall not do any of the follow ng w thout —f++st—
obtaining a certificate of need:

(a) Acquire an existing health facility or begin operation
of a health facility at a site that is not currently licensed for
that type of health facility.

(b) Make a change in the bed capacity of a health facility.

(c) Initiate, replace, or expand a covered clinical
servi ce.

(d) Make a covered capital expenditure.

(2) Acertificate of need is not required for a reduction in

Iicensed bed capacity or services at a licensed site.
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(3) An applicant seeking a certificate of need for the
acquisition of an existing health facility may file a single,
consol i dated application for the certificate of need if the
project results in the acquisition of an existing health facility
but does not result in an increase or relocation of |icensed beds
or the initiation, expansion, or replacenent of a covered clini-
cal service. Except as otherwi se provided in this subsection, a
person acquiring an existing health facility is subject to the
applicable certificate of need review standards in effect on the
date of the transfer for the covered clinical services provided
by the acquired health facility. The departnment nay except 1 or
nore of the covered clinical services listed in section
22203(10) (b), except the covered clinical service listed in sec-
tion 22203(10)(b)(iv), fromthe m nimum volunme requirenents in
the applicable certificate of need review standards in effect on
the date of the transfer, if the equipnment used in the covered
clinical service is unable to neet the m ni mum vol une require-
nments due to the technol ogical incapacity of the equipnent. A
covered clinical service excepted by the departnent under this
subsection is subject to all the other provisions in the applica-

ble certificate of need review standards in effect on the date of

the transfer, except m nimum vol ume requirenents.
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part— AN APPLI CANT SEEKI NG A CERTI FI CATE OF NEED FOR THE RELOCA-
TI ON OR REPLACEMENT OF AN EXI STI NG HEALTH FACI LI TY MAY FI LE A

SI NGLE, CONSCLI DATED APPLI CATI ON FOR THE CERTI FI CATE OF NEED I F
THE PROQIECT DOES NOT RESULT IN AN | NCREASE OF LI CENSED BEDS OR
THE | NI TI ATI ON, EXPANSI ON, OR REPLACEMENT OF A COVERED CLI NI CAL
SERVI CE. A PERSON RELOCATI NG OR REPLACI NG AN EXI STI NG HEALTH
FACI LITY IS SUBJECT TO THE APPLI CABLE CERTI FI CATE OF NEED REVI EW
STANDARDS | N EFFECT ON THE DATE OF THE RELOCATI ON OR REPLACENMENT
OF THE HEALTH FACI LI TY.

Sec. 22211. (1) The certificate of need comm ssion is cre-
ated in the department. The conm ssion shall be appointed within
3 nmont hs after —the—effecttvedate—of—thts—part— OCTOBER 1,

1988. The comm ssion shall consist of 5 nenbers appointed by the
governor with the advice and consent of the senate. Three

appoi ntees shall be menbers of a major political party, and 2
appoi ntees shall be menbers of another major political party.

(2) I'n making appoi ntnents, the governor shall, to the
extent feasible, assure that the nenbership of the comm ssion is
broadly representative of the interests of all of the people of
this state AND OF THE VARI OQUS GEOGRAPHI C REG ONS. THE MEMBERSHI P
OF THE COW SSI ON SHALL | NCLUDE, BUT IS NOT LIMTED TO REPRESEN-
TATI VES OF HEALTH CARE CONSUMERS, PAYERS, PROVI DERS, AND
PURCHASERS.

(3) Except for initial nenbers, a nmenber of the comm ssion

shall serve for a termof 3 years or until a successor is
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appointed. O the nmenbers initially appointed, 1 of the nenbers
shall be appointed for a termof 1 year, 2 of the nenbers shal
be appointed for a termof 2 years, and 2 of the nenbers shall be
appointed for a termof 3 years. A vacancy on the conmm ssion
shall be filled for the —batanece— REMAI NDER of the unexpired term
in the same nmanner as the original appointnent.

(4) Comm ssion nenbers are subject to the foll ow ng:

(a) —Aet—No—3t7+ofthePubHeActs—of—1968—being——sSeetions
15-321+t0—15-330—ef theMehigan—Conpited—taws— 1968 PA 317, ML
15. 321 TO 15. 330.

(b) —Aet—No—196—of—thePubHeActs—of 1973 —being——seetions
15-341to0—15-348—oef—theMehigan—Conpited—taws— 1973 PA 196, MCL
15. 341 TO 15. 348.

(c) —Aet—No—4r2of—thePubHecAets—of—19+8—being—seetions
44—t 4431of theMehrgan—Conptted—taws— 1978 PA 472, MCL
4.411 TO 4. 431.

Sec. 22213. (1) The commission shall, within 2 nonths after
appoi ntment and confirmation of all menbers, adopt bylaws for the
operation of the conm ssion. The bylaws shall include, at a m n-
i mum voting procedures that protect against conflict of interest
and m ninumrequirenents for attendance at meetings.

(2) The governor may renmpove a comm ssion menber fromoffice
for failure to attend 3 consecutive neetings in a l-year period.

(3) The conmm ssion annually shall elect a chairperson and
vi ce- chai r person

(4) The conm ssion shall hold regular quarterly neetings at

pl aces and on dates fixed by the conm ssion. Special neetings
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may be called by the chairperson, by not |less than 2 conmm ssion
nmenbers, or by the departnent.

(5 A mjority of the comm ssion nenbers appointed and serv-
ing constitutes a quorum Final action by the conm ssion shal
be only by affirmative vote of a majority of the conm ssion nem
bers appointed and serving. A conm ssion nenber shall not vote
by proxy.

(6) The legislature annually shall fix the per di em conpen-
sation of nenbers of the comm ssion. Expenses of nenbers
incurred in the performance of official duties shall be reim
bursed as provided in section 1216.

(7) The departnment shall furnish adm nistrative services to
t he conm ssion, shall have charge of the conm ssion's offices,
records, and accounts, and shall provide AT LEAST 2 FULL-TI ME
ADM NI STRATI VE EMPLOYEES, secretarial STAFF, and other staff nec-
essary to allow the proper exercise of the powers and duties of
the comm ssion. The departnment shall make avail able the tines
and places of commi ssion neetings and keep m nutes of the neet-
ings and a record of the actions of the conm ssion. THE DEPART-
MENT SHALL MAKE AVAI LABLE A BRI EF SUMVARY OF THE ACTI ONS TAKEN BY
THE COWM SSI ON.

(8) The departnent shall assign AT LEAST 2 FULL-TI ME prof es-
sional enployees to staff the conmm ssion to assist the comm ssion
in the performance of its substantive responsibilities under this
part.

Sec. 22215. (1) —Purstant—tothereqgutrerents—of—this—parts
the— THE conm ssion shall do all of the follow ng:
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(a) If determ ned necessary by the conm ssion, revise, add
to, or delete 1 or nore of the covered clinical services |isted
in section 22203. If the conm ssion proposes to add to the cov-
ered clinical services listed in section 22203, the comm ssion
shal | devel op proposed review standards and nmeke the review stan-
dards available to the public not |ess than 30 days before con-
ducting a hearing under subsection (3).

(b) Approve, disapprove, or revise certificate of need
revi ew standards that establish for purposes of section 22225 the
need, if any, for the initiation, replacement, or expansion of
covered clinical services, the acquisition or beginning the oper-
ation of a health facility, making changes in bed capacity, or
maki ng covered capital expenditures, including conditions, stan-
dards, assurances, or information that nust be net, denonstrated,
or provided by a person who applies for a certificate of need. A

certificate of need review standard may al so establish ongoi ng

gual ity assurance requirenments including any or all of the

requi renents specified in section 22225(2)(c). —Fhe——statewde

(c) Direct the departnent to prepare and submt recomenda-
tions regarding conm ssion duties and functions that are of
interest to the comm ssion including, but not limted to, spe-
cific nodifications of proposed actions considered under this

secti on.
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(d) Approve, disapprove, or revise proposed criteria for
determning health facility viability under section 22225.

(e) Annually assess the operations and effectiveness of the
certificate of need program based on periodic reports fromthe
departnent and other infornmation available to the conmm ssion.

(f) By —Getober—1+—3992— JANUARY 1, 2003, and every —5— 2
years —after—Cetober—1—1992— THEREAFTER, neke recommendations to
the standing conmttees in the senate and the house that have
jurisdiction over matters pertaining to public health regarding
statutory changes to inprove or elimnate the certificate of need
program

(9)

ADOPT or revise standards to be used by the departnent in desig-

nating a regional certificate of need review agency, pursuant to
section 22226.

(h) Approve, disapprove, or revise certificate of need
revi ew standards governing the acquisition of new technol ogy.

(i) I'n accordance with section 22255, approve, disapprove,
or revise proposed procedural rules for the certificate of need
program

(j) Consider the recommendations of the departnment and the
departnent of attorney general as to the adm nistrative feasibil-
ity and legality of proposed actions under subdivisions (a), (b),
and (c).

(k) Consider the inmpact of a proposed restriction on the

acqui sition of or availability of covered clinical services on
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the quality, availability, and cost of health services in this
state.

() Appoint ad hoc advisory conmttees to assist in the
devel opnment of proposed certificate of need review standards. An
ad hoc advisory commttee shall conplete its duties under this
subdi vi sion and submt its recomendations to the conm ssion AND
DEPARTMENT within the time limt specified by the conm ssion when
an ad hoc advisory commttee is appointed. The conposition of
the ad hoc advisory conmttee shall include all of the
fol | owi ng:

(i) Experts with professional conpetence in the subject
matter of the proposed standard, who shall constitute a ngjority
of the ad hoc advisory commttee.

(i) Representatives of health care provider organizations
concerned with licensed health facilities or |icensed health pro-
fessions | NCLUDI NG BUT NOT LIMTED TO, HEALTH PLANNERS AND
HEALTH CARE PROVI DERS

(1ii) Representatives of organizations concerned with health
care consuners and the purchasers and payers of health care
servi ces.

(2) The commi ssion shall exercise its duties under this part
to pronote all of the follow ng:

(a) The availability and accessibility of quality health
services at reasonable cost and with reasonabl e geographi c prox-
imty for all people in —t+he— TH S state.

(b) Appropriate differential consideration of the health

care needs of residents in rural counties in ways that do not
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conprom se the quality and affordability of health care services
for those residents.

(3) Not less than 30 days before final action is taken by
t he conm ssi on under subsection (1)(a), (b), (d), or (h), the
comm ssion shall conduct a public hearing on its proposed
action. |In addition, not |ess than 30 days before final action
is taken by the comm ssion under subsection (1)(a), (b), (d), or
(h), the comm ssion CHAI RPERSON shall submt the proposed action
AND A CONCI SE SUMVARY OF THE EXPECTED | MPACT OF THE PROPOSED
ACTION for comment to EACH MEMBER OF the standing conmmttees in
the senate and house of representatives with jurisdiction over
public health matters. THE COVM SSI ON SHALL | NFORM THE STANDI NG
COW TTEES I N THE SENATE AND HOUSE OF REPRESENTATI VES OF THE
DATE, TINME, AND LOCATI ON OF THE NEXT MEETI NG REGARDI NG THE PRO-
POSED ACTI ON.

(4) The CHAI RPERSON OF THE conmi ssion shall submt the pro-
posed final action I NCLUDI NG A CONCI SE SUMVARY OF THE EXPECTED
| MPACT OF THE PROPCSED FI NAL ACTION to the governor and TO EACH
MEMBER OF the standing conmttee of each house of the |egislature
With jurisdiction over public health matters. The governor or
the | egislature may di sapprove the proposed final action within
45 days after the date of submission. |If the proposed final
action is not submtted on a | egislative session day, the 45 days
commence on the first |egislative session day after the proposed
final action is submtted. The 45 days shall include not |ess
than 9 | egislative session days. Legislative di sapproval shal

be expressed by concurrent resolution which shall be adopted by
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each house of the legislature. The concurrent resolution shal
state specific objections to the proposed final action. A pro-
posed final action by the conm ssion under subsection (1)(a),
(b), (d), or (h) is not effective if it has been di sapproved
under this subsection. |[If the proposed final action is not dis-
approved under this subsection, it is effective and binding on
all persons affected by this part upon the expiration of the
45-day period or on a later date specified in the proposed final
action. As used in this subsection, "legislative session day"
nmeans each day in which a quorum of either the house of represen-

tatives or the senate, followng a call to order, officially con-

venes in Lansing to conduct |egislative business.
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(5) —6)— If the reports received under section 22221(f)
indicate that the certificate of need application fees collected
under section 20161(2) have not been within 10% of 1/2 the cost
to the departnent of inplenenting this part, the conmm ssion shal
make recommendati ons TO THE GOVERNOR AND TO EACH MEMBER OF THE
STANDI NG COW TTEES | N THE SENATE AND HOUSE OF REPRESENTATI VES
W TH JURI SDI CTI ON OVER PUBLI C HEALTH MATTERS regardi ng the revi -
sion of those fees so that the certificate of need application
fees collected equal approximately 1/2 of the cost to the depart-
ment of inplenenting this part.

Sec. 22221. The departnment shall do all of the follow ng:

(a) —Premutgate— SUBJECT TO APPROVAL BY THE COWM SSI ON,
PROVULGATE rules to inplenent its powers and duties under this
part.

(b) Report to the conm ssion at |east annually on the per-
formance of the departnent's duties under this part.

(c) —bevetop— BASED UPON RECOVIMVENDATI ONS SUBM TTED BY THE AD
HOC ADVI SORY COWM TTEE UNDER SECTI ON 22215(1) (1), DEVELOP pro-
posed certificate of need review standards for subm ssion to the

conmi SsSi on.

(d) Administer and apply certificate of need review

standards. —trR—apptying—at+teview standard—that—estabtHshes—the
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faetor—of—+—+4— I N THE REVI EW OF CERTI FI CATE OF NEED APPLI CA-

TI ONS, THE DEPARTMENT SHALL CONSI DER RELEVANT WRI TTEN COVMUNI CA-
TI ONS FROM ANY PERSON.

(e) Designate adequate staff or other resources to directly
assi st hospitals and nursing hones with | ess than 100 beds in the
preparation of applications for certificates of need.

(f) —FeHowrngthefi+rst—statefi+seal—year—after—Cctober—1
+988— BY DECEMBER 1, 2003, and annually thereafter, report to the
comm ssion regarding the costs to the departnment of inplenmenting
this part and the certificate of need application fees collected
under section —281632)— 20161 in the imedi ately precedi ng state
fiscal year.

(g) Beginning January 1, —3+995— 2003, annually adjust the
—$2,-666,-660-66— $2, 500, 000. 00 and —$3;666,066-66— $5, 000, 000. 00
thresholds set forth in section 22203(9) by an anount determnm ned
by the state treasurer to reflect the annual percentage change in
t he consuner price index, using data fromthe i medi ately preced-
ing period of July 1 to June 30. As used in this subdivision,
"consuner price index" means the nost conprehensive index of con-
sunmer prices available for this state fromthe bureau of | abor
statistics of the United States departnent of |abor.

(H) ANNUALLY REVI EW THE APPLI CATI ON PROCESS, | NCLUDI NG ALL
FORMS, REPORTS, AND OTHER MATERI ALS THAT ARE REQUI RED TO BE
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SUBM TTED W TH THE APPLI CATION. | F NEEDED TO PROMOTE
ADM NI STRATI VE EFFI Cl ENCY, REVI SE THE FORMS5, REPORTS, AND ANY
OTHER MATERI ALS REQUI RED W TH THE APPLI CATI ON

(I') WTHIN 6 MONTHS OF THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON, CREATE A CONSCLI DATED APPLI CATI ON
FOR A CERTI FI CATE OF NEED FOR THE RELOCATI ON OR REPLACEMENT OF AN
EXI STI NG HEALTH FACI LI TY.

Sec. 22226. (1) The —departrent—antd—the—ofif+ece— COVM SSI ON
shal | —etntty— devel op standards for the designation by the
departnent of a regional certificate of need review agency for
each review area to devel op advi sory recomendati ons for proposed
projects. The standards shall be based on the requirenents for a

regional certificate of review agency set forth in

subsection (3). —Fhe—standards—developed—under—this—stubseection

(2) The department, with the concurrence of the comm ssion,

shal | designate a person to be a regional certificate of need
revi ew agency for a specific review area, according to procedures
approved by the comm ssion, if the person neets the standards
approved under subsection (1), and if a regional certificate of
need revi ew agency has not al ready been designated for that spe-
cific review area.

(3) Aregional certificate of need review agency shall neet
all of the follow ng requirenents:

(a) Be an independent nonprofit organization that is not a

subsidiary of, or otherw se controlled by, any other person.
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(b) Be governed by a board that is broadly representative of
consuners, providers, payers, and purchasers of health care in
the review area, with a mgjority of the board being consuners,
payers, and purchasers of health care.

(c) Denpnstrate a willingness and ability to conduct reviews
of all proposed projects requiring a certificate of need that
woul d be | ocated within the review area served by the regiona
certificate of need revi ew agency.

(d) Avoid conflict of interest inits review of all applica-
tions for a certificate of need.

(e) Provide data to the departnment to enabl e the departnent
to evaluate the regional certificate of need review agency's
performance. The data provided under this subdivision shall be
reviewed at periodic neetings between the departnment and the
regional certificate of need revi ew agency.

(f) Not receive nore than a designated proportion of its
financial support fromhealth facilities and health profession-
als, as determ ned by the conm ssion.

(g) Meet other requirenents established by the conm ssion
that are relevant to the functions of a regional certificate of
need revi ew agency, —purstant—to— UNDER this part.

(4) The designation of a regional certificate of need review
agency shall be operative for a period of time approved by the
conmm ssi on, but not for nore than 24 nonths. The designation of
a regional certificate of need review agency nay be term nated by
t he departnment W TH THE CONCURRENCE OF THE COWM SSION at any tine

for nonconpliance with the standards approved under subsection
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(1). In addition, the designation nay be term nated by the
regional certificate of need revi ew agency upon the expiration of
60 days after the departnent receives witten notice of the
term nation.

(5) A local certificate of need review agency that was des-
i gnated pursuant to a designation agreenment authorized under
former section 22124 and effective on —the—effeetivedate—-of—thts
part— OCTOBER 1, 1988 is designated as the regional certificate
of need review agency for its review area until the expiration of
1 year after the date of final approval of the standards devel -
oped under subsection (1), unless the designation is term nated
by either the departnment UNDER SUBSECTI ON (4) or the regional
certificate of need revi ew agency before that tine.

(6) A person applying for a certificate of need under this
part shall sinultaneously provide a copy of any letter of intent,
application, or additional information required by the departnent
to the regional certificate of need review agency designated by
the departnment for the review area in which the proposed project
woul d be | ocated, unless the regional certificate of need review
agency determnes that it will not review the application or
ot her information, and notifies both the applicant and the
departnent in witing of its determ nation. The regional certif-
i cate of need review agency nmay review the application and submt
its recomendations to the departnent. |If the regional certifi-
cate of need review agency determnes that it will not reviewthe
application, then the regional certificate of need revi ew agency

shall notify both the applicant and the departnent in witing of
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its determ nation. |In developing its reconmendations, the
regional certificate of need review agency shall utilize the
review procedures and tinme frames specified for —heatth—Ssystens
agenctes—or— regional certificate of need review agencies in the
rul es continued or promnul gated under this part, and shall also
utilize certificate of need review standards, statutory criteria,
and fornms identical to those used by the departnent.

(7) Before devel oping a proposed deci sion on an application,
t he departnent shall review the recommendati ons of the regional
certificate of need review agency for the review area in which
t he proposed project would be |located, if the recomendati ons are
submtted to the departnment within the tinme —frafres— required
under subsection (6). |If the director nmakes a final decision
that is inconsistent with the recomendati ons of the regional
certificate of need revi ew agency, the departnent shall pronptly
provi de the regional certificate of need review agency with a
detail ed statenent of the reasons for the director's decision.
The statenment shall address each instance in which the director's
decision is inconsistent with the recomendati on of the regional
certificate of need review agency regarding a specific certifi-
cate of need review standard or criterion.

(8) Aregional certificate of need review agency nay convene
consumers, providers, purchasers, or payers of health care, or
representatives of all of those groups, related to activities in
its review area for the purpose of achieving the objectives of

this part.
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(9) 36— Before devel oping a reconmendation on a certifi-

cate of need application, a regional certificate of need review
agency shall hold a public hearing on the proposed project. If
THE DEPARTMENT DETERM NES THAT LOCAL | NTEREST MERI TS A PUBLIC
HEARI NG AND a regional certificate of need review agency has not
been designated for the review area in which the proposed project

will be |located, THEN the departnent —may— SHALL hold a public

heari ng on the proposed project. ——+fFthedepartrent—determnes

I I L . et e
(10) 33— A regional certificate of need review agency

shal | conduct all neetings regarding its activities for the pur-

pose of achieving the objectives of this part in conpliance with

t he open neetings act, —Act—No—267+ofthePubtecAets—of—31976
. . . . I i .

1976 PA 267, MCL 15.261 TO 15. 275.

(11) 32— As used in this section, "review area” neans a
geographi c area established for a health systens agency pursuant
to fornmer section 1511 of the public health service act, or a
geographi c area ot herw se established by the conm ssion for a

regional certificate of need review agency. ——after—constdera—

Sec. 22230. (1) In evaluating applications for a health

facility as defined under section 22205(1)(c) in a conparative

review, the departnment shall include participationin title XIX
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of the social security act, CHAPTER 531, 49 STAT. 620, 42
U S. C 1396 to —1396a—1396ft6—13965— 1396r-6 AND 1396r-8 TO
1396v, as a distinct criterion, weighted as very inportant, and
determ ne the degree to which an application neets this criterion
based on the extent of participation in the nmedicaid program

(2) BEFORE APPROVI NG A CERTI FI CATE OF NEED APPLI CATI ON, THE
DEPARTMENT SHALL CONSI DER THE APPLI CANT' S PARTI CI PATION I N TI TLE
XI' X OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42
U S.C. 1396 TO 1396r-6 AND 1396r-8 TO 1396v, AS A SI GNI FI CANT
FACTOR I N GRANTI NG THE APPLI CATI ON.

Sec. 22231. (1) The decision to grant or deny an applica-
tion for a certificate of need shall be nmade by the director. A
deci sion shall be proposed to the director by a bureau within the
departnent designated by the director as responsible for the cer-
tificate of need program A decision shall be in witing and
shall indicate 1 of the foll ow ng:

(a) Approval of the application.

(b) Disapproval of the application.

(c) Subject to subsection (2), approval of the application
wi th conditions.

(d) If agreed to by the departnment and the applicant,
approval of the application with stipulations.

(2) If an application is approved with conditions —ptrstant
t6— UNDER subsection (1)(c), the conditions shall be explicit,
shall be related to the proposed project or to the applicable

provisions of this part, and shall specify a tine, not to exceed
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1 year after the date the decision is rendered, within which the
condi tions shall be net.

(3) If the departnent is conducting a conparative review,
the director shall issue only 1 decision for all of the applica-
tions included in the conparative review

(4) Before a final decision on an application is nade, the
bureau of the departnent designated by the director as responsi-
ble for the certificate of need programshall issue a proposed
decision with specific findings of fact in support of the pro-
posed decision with regard to each of the criteria listed in sec-
tion 22225. The proposed decision also shall state with speci-
ficity the reasons and authority of the departnent for the pro-
posed decision. |If a proposed decision is issued within the
application review period specified in the rules pronul gated
under former part 221, the departnent is in conpliance with the
review period requirenent of those rules. The departnent shal
transmt a copy of the proposed decision to the applicant.

(5) The proposed decision shall be submtted to the director
on the sane day the proposed decision is issued.

(6) If the proposed decision is other than an approval wth-
out conditions or stipulations, the director shall issue a final
deci sion not |later than 60 days after the date a proposed deci -
sion is submtted to the director unless the applicant has filed
a request for a hearing on the proposed decision. |If the pro-
posed decision is an approval, the director shall issue a final
decision not later than 5 days after the proposed decision is

submtted to the director
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(7) The director shall review the proposed decision before a
final decision is rendered.

(8) If a proposed decision is an approval, and if, upon
review, the director reverses the proposed decision, the director
i medi ately shall notify the applicant of the reversal. Wthin
15 days after receipt of the notice of reversal, the applicant
may request a hearing under section 22232. After the hearing,
the applicant may request the director to reconsider the reversal
of the proposed decision, based on the results of the hearing.

(9) The final decision of the director nmay be appeal ed
—ofty— by the applicant —ang—enty— OR ANY OTHER PERSON W TH A
DI RECT | NTEREST I N THE APPLI CATI ON. THE APPEAL SHALL ONLY BE on
the record directly to the circuit court for the county where the
applicant has its principal place of business in this state or

the circuit court for Inghamcounty. Judicial reviewis governed

by —seet+ons—3163—to—3166—of— the adm nistrative procedures act of

1969, —Aet—No—306—0of—thePubtHe-Acts—of—1969—beirng—sections
24—303—to0—24-306—ef—the—Mehigan—Conpit+ed—tawns— 1969 PA 306,
MCL 24.201 TO 24. 328.
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(10) 31— If the departnent exceeds the tinme —f+ramres— set
forth in this section for other than good cause, as deterni ned by
t he conm ssion, upon the witten request of an applicant, the
departnment shall return to the applicant all of the certificate
of need application fee paid by the applicant under section
—26161H2)— 20161.

Sec. 22239. (1) —A-certifteate—of need—ceases—tobe—-efiee—
t+ve—+f— I F the certificate of need approval was based on a stip-
ulation that the project would participate in title XIX and the
project has not participated in title Xl X for —met—+ess—than— AT
LEAST 12 consecutive nonths within the first 2 years of
operati on, THE DEPARTMENT SHALL REVOKE THE CERTI FI CATE OF NEED
A stipulation described in this section is germane to all health
facility projects.

(2) THE DEPARTMENT SHALL MONI TOR THE PARTI Cl PATION IN TITLE
XI X OF EACH CERTI FI CATE OF NEED APPLI CANT APPROVED UNDER THI S
PART. THE DEPARTMENT MAY REQUI RE EACH APPLI CANT TO PROVI DE VERI -
FI CATI ON OF PARTICI PATION IN TITLE XI X WTH I TS APPLI CATI ON AND
ANNUALLY THEREAFTER.

Sec. 22241. (1) For purposes of this section and —seectionrs—
SECTI ON 22243, —and—22245— "new technol ogy" neans nedi cal equi p-
ment that requires, but has not yet been granted, the approval of
the federal food and drug adm nistration for commercial use.

(2) The period ending 12 nonths after the date of federal
food and drug adm ni stration approval of new technol ogy for com
nerci al use shall be considered the new technol ogy review

period. A person shall not acquire new technol ogy before the end
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of a new technol ogy review period, unless 1 of the follow ng
occurs:

(a) The departnment, with the concurrence of the conmm ssion,

i ssues a public notice that the new technology will not be added
to the list of covered nedical equi pnent during the new technol -
ogy review period. The notice nmay apply to specific new technol -
ogy or classes of new technol ogy.

(b) The person conplies with the requirenents of section
22243.

(c) The conm ssion approves the addition of the new technol -
ogy to the list of covered nedical equipnent, and the person
obtains a certificate of need for that covered nedical
equi pnent .

(3) To assist in the identification of new nmedical technol -
ogy or new nedi cal services that nay be appropriate for inclusion
as a covered clinical service in the earliest possible stage of
its devel opnment, the comm ssion shall appoint a standi ng new ned-
i cal technol ogy advisory commttee. A mgjority of the new nedi-
cal technol ogy advisory conmttee shall be representatives of
heal th care provider organi zati ons concerned with licensed health
facilities or licensed health professions and ot her persons
knowl edgeabl e in nedical technology. The conm ssion also shal
appoi nt representatives of health care consuner, purchaser, and
third party payer organizations to the commttee. THE COW SSI ON
SHALL ALSO APPO NT FACULTY MEMBERS FROM SCHOOLS OF MEDI Cl NE AND
OSTEOPATHY I N THI S STATE.
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Sec. 22247. (1) The departnment —ay— SHALL nonitor
conpliance with ALL certificates of need issued under this part
and shall investigate allegations of nonconpliance with a certif-
icate of need or this part.

(2) If the departnment determ nes that the recipient of a
certificate of need under this part is not in conpliance with the
terms of the certificate of need or that a person is in violation
of this part or the rules pronul gated under this part, the
departnent —ray— SHALL do 1 or nore of the foll ow ng:

(a) Revoke or suspend the certificate of need.

(b) Inpose a civil fine of not nore than the anmobunt of the
billings for the services provided in violation of this part.

(c) Take any action authorized under this article for a vio-
lation of this article or a rule promul gated under this article,
including, but not limted to, issuance of a conpliance order
under section 20162(5), whether or not the person is |licensed
under this article.

(d) Request enforcenent action under section 22253.

(e) Take any other enforcenent action authorized by this
code.

(f) Publicize or report the violation or enforcenment action,
or both, to any person.

(G TAKE ANY OTHER ACTI ON AS DETERM NED APPROPRI ATE BY THE
DEPARTMENT.

(3) A person shall not charge to, or collect from another
person or otherw se recover costs for services provided or for

equi pment or facilities that are acquired in violation of this
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part. |If a person has violated this subsection, in addition to
t he sanctions provided under subsection (2), the person shall,
upon request of the person from whomthe charges were coll ected,
refund those charges, either directly or through a credit on a
subsequent bill.

Sec. 22255. —(4)— The departnent, with the approval of the
comm ssi on, may promnul gate procedural rules to inplenent this

part.

Sec. 22260. (1) The departnent shall prepare and publish
—at—teast—annuvat-ty— MONTHLY reports of reviews conducted under

this part. The reports shall include a statenent on the status

of each pending review and a statenent as to each review com
pl eted, including statements of the findings and deci si ons made
in the course of the reviews since the last report, and the rec-
omrendati ons of regional certificate of need review agenci es.

(2) The departnent and, if applicable, the appropriate
regional certificate of need review agency shall nake avail abl e
to the public for exam nation during all business hours the
applications received by them and pertinent witten materials on

file.
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(3) THE DEPARTMENT, UPON REQUEST, SHALL PROVI DE COPI ES OF AN

APPLI CATI ON OR PART OF AN APPLI CATI ON. THE DEPARTMENT MAY CHARGE

A REASONABLE FEE FOR THE COPI ES.

Enacting section 1.

Section 22217 of the public health

code, 1978 PA 368, MCL 333. 22217, is repeal ed.
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