SENATE BILL No. 1452

September 25, 2002, Introduced by Senator SCOTT and referred to the Committee on
Judiciary.

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 2529 and 8371 (MCL 600. 2529 and 600.8371),
section 2529 as anended by 2001 PA 202 and section 8371 as
anended by 1996 PA 388.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2529. (1) In the circuit court, the follow ng fees
shal |l be paid to the clerk of the court:

(a) Before a civil action other than an action brought
excl usively under section 2950, 2950a, or 2950h to 2950l is com
menced, or before the filing of an application for superintending
control or for an extraordinary wit, except the wit of habeas
corpus, the party bringing the action or filing the application

shal | pay the sum of —$62-066— $100.00. The clerk at the end of
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subdivision within the nonth, $18.75 to the executive secretary
of the M chigan judges retirenent systemcreated by the judges
retirenment act of 1992, 1992 PA 234, MCL 38.2101 to 38. 2670,
$5.00 to the secretary of the Mchigan |egislative retirenent
system for deposit with the state treasurer in the retirenent
fund created by the Mchigan | egislative retirenment system act,
1957 PA 261, MCL 38.1001 to 38.1080; $5.25 to the state treasurer
for deposit in the general fund; $2.00 to the state treasurer to
be credited to the conmmunity dispute resolution fund created by
the conmunity dispute resolution act, 1988 PA 260, MCL 691. 1551
to 691.1564; $11.00 to the county treasurer; and the bal ance of

the filing fee to the state treasurer for deposit in the state

court fund created —by— I N section 15la. -BeginningGCetober—1-

(b) Before the filing of a claimof appeal or notion for

| eave to appeal fromthe district court, probate court, a nunici-
pal court, or an adm nistrative tribunal or agency, the sum of
—$66-66— $100.00. For each fee collected under this subdivision,
the clerk shall transmt $15.00 to the state treasurer for

deposit in the state court fund created —by— I N section 151a.
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(c) If atrial by jury is demanded, the party meking the

demand at the tinme shall pay the sum of —-$66-66— $85.00. Failure
to pay the fee —wthin— AT the tinme —provided—+nthe—court—rutes—
THE DEMAND | S MADE constitutes a waiver of the right to a jury
trial. The sumshall be taxed in favor of the party paying the
fee, in case the party recovers a judgnent for costs. FOR EACH
FEE COLLECTED UNDER THI' S SUBDI VI SI ON, THE CLERK SHALL TRANSM T
$25. 00 TO THE STATE TREASURER FOR DEPCSIT I N THE JUROR COVPENSA-
TI ON REI MBURSEMENT FUND CREATED I N SECTI ON 151D,

(d) Before entry of a final judgnment in an action for
di vorce or separate maintenance in which mnor children are
i nvolved, or the entry of a final judgnent in a child custody
di spute submtted to the circuit court as an original action, 1
of the follow ng suns, which shall be deposited by the county
treasurer as provided in section 2530:

(1) If the matter was contested or uncontested and was not
submitted to donestic relations nediation or investigation by the
friend of the court, $30.00.

(i) If the matter was contested or uncontested and was sub-

mtted to donestic relations nediation, $50.00.
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(iii) If the matter was contested or uncontested and the
office of the friend of the court conducted an investigation and

made a recommendation to the court, $70.00.

(e) Except as otherwi se provided in this section, upon the
filing of a notion the sumof $20.00. In conjunction with an
action brought under section 2950 or 2950a, a notion fee shal
not be collected for a nmotion to dismss the petition, a notion
to nodify, rescind, or termnate a personal protection order, or
a notion to show cause for a violation of a personal protection
order. A notion fee shall not be collected for a notion to dis-
m ss a proceeding to enforce a foreign protection order or a
nmotion to show cause for a violation of a foreign protection
order under sections 2950h to 2950l. For each fee collected
under this subdivision, the clerk shall transmt $10.00 to the
state treasurer for deposit in the state court fund created by
section 151a.

(f) For services under the direction of the court that are
not specifically provided for in this section relative to the
recei pt, safekeeping, or expending of noney, or the purchasing,
taking, or transferring of a security, or the collecting of
interest on a security, the clerk shall receive the allowance and
conpensation fromthe parties as the court may consider just and
shall direct by court order, after notice to the parties to be
char ged.

(g) Upon appeal to the court of appeals or the suprene

court, the sum of $25.00.

07846' 02



© 00 N oo o M~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

5

(h) The sum of $15.00 as a service fee for each wit of
garni shment, attachnent, execution, or judgnment debtor discovery
subpoena i ssued.

(2) The suns paid as provided in this section shall be held
to be in full for all clerk, entry, and judgnent fees in an
action fromthe commencenent of the action to and including the
i ssuance and return of the execution or other final process, and
are taxabl e as costs.

(3) Except as otherwi se provided in this section, the fees
shal |l be paid over to the county treasurer as required by |aw

(4) The court shall order any of the fees prescribed in this
section waived or suspended, in whole or in part, upon a show ng
by affidavit of indigency or inability to pay.

(5) The clerk of the circuit court shall prepare and submnit
a court filing fee report to the executive secretary of the
M chi gan judges retirenment systemcreated by the judges retire-
ment act of 1992, 1992 PA 234, MCL 38.2101 to 38.2670, at the
same time the clerk of the circuit court transmts the portion of

the fees collected under this section to the executive

secretary.

Sec. 8371. (1) In the district court, the fees prescribed
in this section shall be paid to the clerk of the court.

(2) Before a civil action is comrenced in the district
court, the party commencing the action shall pay to the clerk the

sum of $100.00 if the amobunt in controversy exceeds $10, 000. 00.
For each fee collected under this subsection, the clerk shal

transmit $2.00 to the state treasurer to be credited to the
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comunity dispute resolution fund created by the comunity
di spute resolution act, —-Act—No—260—6f—thePuble—-Acts—of—1988+
petng—seet+ons—691+1551+to0 6911564 of theM-ehigan—Conptted
taws— 1988 PA 260, MCL 691. 1551 TO 691. 1564; $13.50 to the execu-
tive secretary of the M CH GAN judges retirement system CREATED
BY THE JUDGES RETI REMENT ACT OF 1992, 1992 PA 234, MCL 38.2101 TO
38.2670; $21.50 to the treasurer of the district control unit in
whi ch the action was conmenced; and shall transmt the bal ance to
the state treasurer for deposit in the state court fund created
by section 151a.

(3) Before a civil action is comrenced in the district
court, the party commencing the action shall pay to the clerk the
sum of $52.00 if the anbunt in controversy exceeds $1, 750. 00 but
does not exceed $10, 000.00. For each fee collected under this
subsection, the clerk shall transnmt $2.00 to the state treasurer
to be credited to the community dispute resolution fund created
by the community dispute resolution act, —Aet—No—260—of—the
Pubtec—Aets—of—1988,—betng—sect+ons—691+155+to691+-1564-ofthe
M-ehi-gan—Conptted—taws— 1988 PA 260, MCL 691. 1551 TO 691. 1564;
$13.50 to the executive secretary of the M CHI GAN judges retire-
ment system CREATED BY THE JUDGES RETI REMENT ACT OF 1992, 1992
PA 234, MCL 38.2101 TO 38.2670; $16.50 to the treasurer of the
district control unit in which the action was comenced; and
shall transmt the balance to the state treasurer for deposit in
the state court fund created by section 151a.

(4) Before a civil action is conrenced in the district

court, the party commencing the action shall pay to the clerk the
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sum of $32.00 if the anpbunt in controversy exceeds $600. 00 but
does not exceed $1, 750. 00. For each fee collected under this
subsection, the clerk shall transmt $2.00 to the state treasurer
to be credited to the community dispute resolution fund created
by the community dispute resolution act, —Aet—No—260—of—the
Pubtec—Aets—of—1988,—betng—sect+ons—691+155+to0 6911564 -of+the
M-ehi-gan—Conptted—taws— 1988 PA 260, MCL 691. 1551 TO 691. 1564;
$9.00 to the executive secretary of the M CH GAN judges retire-
ment system CREATED BY THE JUDGES RETI REMENT ACT OF 1992, 1992
PA 234, MCL 38.2101 TO 38.2670; $11.00 to the treasurer of the
district control unit in which the action was comenced; and
shall transmt the balance to the state treasurer for deposit in
the state court fund created by section 151a.

(5) Before a civil action is comrenced in the district
court, the party commencing the action shall pay to the clerk the
sum of $17.00 if the anmount in controversy does not exceed
$600. 00. For each fee collected under this subsection, the clerk
shall transmt $2.00 to the state treasurer to be credited to the
community dispute resolution fund created by the community dis-
pute resolution act, —Act—No—260—o6fthePubt+e—-Acts—of—1988+-
betrnrg—seetions—6911551+t0 6911564 of theMechigan—Conptted
taws— 1988 PA 260, MCL 691.1551 TO 691. 1564; $4.50 to the execu-
tive secretary of the M CH GAN judges retirenment system CREATED
BY THE JUDGES RETI REMENT ACT OF 1992, 1992 PA 234, MCL 38.2101 TO
38.2670; $5.50 to the treasurer of the district control unit in

whi ch the action was commenced; and shall transmt the bal ance to
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the state treasurer for deposit in the state court fund created
by section 151a.

(6) The judge shall order paynent of any statutory fees
wai ved or suspended, in whole or in part, upon a show ng by affi-
davit of indigency or inability to pay.

(7) Neither this state nor a political subdivision of this
state shall be required to pay a filing fee in a civil infraction
action.

(8) Except for civil actions filed for relief under chapter
43, 57, or 84, if a civil action is filed for relief other than
noney damages, the filing fee shall be equal to the filing fee in
actions for noney damages in excess of $1,750.00 but not in
excess of $10,000.00 as provided in subsection (3), and shall be
transmtted in the same manner as a fee under subsection (3) is
transm tted.

(9) If atrial by jury is demanded, the party meking the
demand at the tine shall pay the sum of —$46-—66— $50.00. Failure
to pay the fee —wthin— AT the tinme —provided—+nthe—court—rutes—
THE DEMAND IS MADE constitutes a waiver of the right to a jury
trial. The sumshall be taxed in favor of the party paying the
fee, in case the party recovers a judgnent for costs. FOR EACH
FEE COLLECTED UNDER THI S SUBSECTI ON, THE CLERK SHALL TRANSM T
$10. 00 TO THE STATE TREASURER FOR DEPCSI T I N THE JUROR COVPENSA-
TI ON REI MBURSEMENT FUND CREATED I N SECTI ON 151D,

(10) If the anpbunt in controversy in a civil action exceeds
$10, 000. 00, a sum of $20.00 shall be assessed for all notions

filed in that civil action. For each fee collected under this
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subsection, the clerk shall transmit $10.00 to the state
treasurer for deposit in the state court fund created in
section 151a and the bal ance shall be transmtted to the trea-
surer of the district control unit for the district court in the
district in which the action was comenced.

(11) The clerk of the district court shall prepare and
submt a court filing fee report to the executive secretary of
the M chigan judges retirenment systemcreated by the judges

retirenment act of 1992, —Aet—No—234—-of—t+hePubliHeAects—of—31992-

1992 PA 234, MCL 38.2101 TO 38.2670, at the sane tine the clerk

of the district court transmts the portion of the fees collected
under this section to the executive secretary.

Enacting section 1. This anendatory act takes effect
January 1, 2003.

Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 1448.

(b) Senate Bill No. 1449.

(c) Senate Bill No. 1451.

(d) Senate Bill No. 1450.
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