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SENATE BILL No. 1458

September 26, 2002, Introduced by Senator BY RUM and referred to the Committee on Government

Operations.

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 862, 868, 879, 881, 882, and 894 (MCL
168. 862, 168.868, 168.879, 168.881, 168.882, and 168.894), sec-
tions 868, 881, and 882 as anmended by 1995 PA 261 and section 879
as anmended by 1999 PA 216, and by addi ng section 877a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 862. (1) A candidate for —any— AN office, including a
candidate at all school elections, —except—an—etection—{for—board
refbers—+a—a priary—sehool—distr+ets— at —any— A primary —o+
ELECTI ON, SPECI AL ELECTI ON, OR CGENERAL el ecti on, —eontetrvihg
hiset+— WHO BELI EVES HE OR SHE | S aggri eved on account of fraud
or mstake in the canvass of the votes by the ELECTI ON
i nspectors, —-eof—eteett+of— or in the returns made —thereon— ON
THE ELECTI ON by the ELECTION i nspectors, nmay petition for a
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recount of the votes cast for that office in any precinct or
precincts as provided in this chapter.

(2) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBSECTI ON, | F THE
ELECTI ON RETURNS FOR AN OFFI CE | NDI CATE THAT A CANDI DATE WAS
DEFEATED OR ELI M NATED BY 1/10 OF 1% OR LESS OF THE VOTES CAST
FOR THE OFFI CE, THE BOARD OF CANVASSERS RESPONSI BLE FOR CERTI FY-
| NG THE ELECTI ON RETURNS FOR THAT OFFI CE SHALL ORDER A RECOUNT OF
THE VOTES CAST FOR THAT OFFI CE. THE RESPONSI BLE BOARD OF CAN-
VASSERS SHALL NOT ORDER A RECOUNT UNDER THI S SUBSECTI ON I F,

W TH N 48 HOURS AFTER THE ORI G NAL CANVASS | S COMPLETED, EACH
CANDI DATE WHO WAS DEFEATED OR ELI M NATED BY 1/10 OF 1% OR LESS OF
THE VOTES CAST REQUESTS I N WRI TI NG THAT THE BOARD OF CANVASSERS
NOT ORDER THE RECOUNT.

(3) SUBSECTI ON (2) DCES NOT APPLY TO A PRECI NCT THAT USES A
DI RECT RECORDI NG TYPE OF ELECTRONI C VOTI NG SYSTEM THAT UTI LI ZES A
TOUCH SCREEN. AS USED IN TH S SUBSECTI ON, "TOUCH SCREEN' MEANS
AN ELECTRONI C DI SPLAY MONI TOR THAT | S PART OF A DI RECT RECORDI NG
VOTI NG SYSTEM AND ENABLES A VOTER TO VOTE FOR A CANDI DATE BY
TOUCHI NG A DESI GNATED PORTI ON OF THE DI SPLAY MONI TOR

Sec. 868. (1) If a candidate has filed a recount petition
and made the deposit under sections 862 and 866, OR | F A RECOUNT
| S ORDERED BY THE RESPONSI BLE BOARD OF CANVASSERS UNDER SECTI ON
862, the clerk of the board of canvassers shall give notice of
the recount petition OR ORDER to the —eppostng— candi dat es
described in this subsection within 24 hours after filing of the
petition OR ORDERI NG OF THE RECOUNT by delivering to each
candi date a copy of the recount petition —et—+f— OR ORDER IF
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3
t he candi date cannot be found, NOTI CE MAY BE G VEN by | eaving a
copy at the candidate's |ast known place of residence with a
menber of the candidate's imediate famly of suitable age. If a
menber of the candidate's fam |y cannot be found, the clerk of
t he board of canvassers mamy give notice by posting the recount
petition OR ORDER in a conspicuous place at the candidate's | ast
known pl ace of residence. The clerk of the board of canvassers
is not required to give notice to candi dates other than the 2
candi dat es who, according to the return of the board of canvass-
ers, received the | owest nunber of votes anpong those candi dates
who were nom nated or elected, and the 2 candi dates who, accord-
ing to the return of the board of canvassers, received the high-
est nunber of votes anpong those candi dates who were not nom nated
or el ected.

(2) A candidate may file a counter petition in the sane
manner as the original petition under section 866 within 48 hours
after the original recount petition was filed with the board of
canvassers. At the tine of filing the counter petition, the
counter petitioner shall deposit the sumof noney as required in
section —866— 867 for the original petitioner. The clerk of the
board of canvassers shall refund to the counter petitioner the
noney deposited by the counter petitioner if the original peti-
tioner does not establish fraud or receive a certificate of
el ection. Except as otherw se provided in this subsection, the
counter petitioner shall file a copy of the counter petition with
the secretary of state within 4 days after the tinme the original

petition is filed with the proper board of canvassers as provided
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in this section. |If the office or ballot question in question is
a city, township, ward, village, or district office or ball ot
guestion, the counter petitioner is not required to file a copy
of the counter petition with the secretary of state.

(3) On or before 4 p.m of the seventh day after a recount
petition has been filed under section 866 OR ORDERED UNDER SEC-
TI ON 862, an opposing candidate may file objections to the
recount petition with the appropriate board of canvassers. The
opposi ng candi date shall set forth his or her objections to the
recount petition in witing. Upon receipt of an objection under
this subsection, the board of canvassers shall notify the peti-
ti oner OR EACH CANDI DATE WHO WAS DEFEATED OR ELI M NATED BY 1/10
OF 1% OR LESS OF THE VOTES CAST FOR THE OFFI CE and t he objecting
candi date of the date of the hearing of the board of canvassers
to consider the objections. The board of canvassers shall allow
the recount petitioner OR A CANDI DATE WHO WAS DEFEATED OR ELI M -
NATED BY 1/10 OF 1% OR LESS OF THE VOTES CAST FOR THE OFFI CE and
t he objecting candidate to present oral or witten, or both,
argunents on the objections raised to the recount petition at the
hearing. Not later than 5 business days follow ng the hearing,
t he board of canvassers shall rule on the objections raised to
the recount petition. The board of canvassers shall not begin a
recount unless 2 or nore business days have el apsed since the
board ruled on the objections under this subsection, if
appl i cabl e.

(4) If the tine designated for filing a petition under this

section falls on a Saturday, Sunday, or |egal holiday, the
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petition may be filed on the next —stueeceeding— FOLLON NG busi ness
day. Failure of the clerk of the board of canvassers or the sec-
retary of state to give notice to the opposing candi date as
required in this section —shatH— DCES not affect the results of
t he recount.

SEC. 877A. THE COST OF A RECOUNT UNDER SECTI ON 862(2) SHALL
BE BORNE BY THE SCHOOL DI STRICT, CTY, TOMSH P, OR VI LLAGE HOLD-
I NG THE ELECTI ON. UPON RECEI VI NG A Bl LL FOR THE COSTS | NCURRED
BY THE COUNTY BOARD OF CANVASSERS, THE SCHOOL DI STRICT, CTY,
TOWMSHI P, OR VI LLAGE HOLDI NG THE ELECTI ON SHALL REI MBURSE THE
COUNTY TREASURER

Sec. 879. (1) A candidate voted for at a primary or el ec-
tion for an office may petition for a recount of the votes if al
of the follow ng requirenents are mnet:

(a) The office is an office for which the votes are can-
vassed by the board of state canvassers under section 841 or is
the office of representative in —€Congress— CONGRESS, state repre-
sentative, or state senator for a district |ocated —whoty
COVPLETELY within 1 county.

(b) The petition alleges that the candidate is aggrieved on
account of fraud or m stake in the canvass of the votes by the
i nspectors of election or the returns nmade by the inspectors, or
by a board of county canvassers or the board of state
canvassers. The petition shall contain specific allegations of
wrongdoi ng only if evidence of that wongdoing is available to

the petitioner. |1f evidence of wongdoing is not available, the
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petitioner is only required to allege fraud or a nmstake in the
petition without further specification.

(c) Except as otherwi se provided in this subdivision, the
petition for a recount is filed not later than 48 hours follow ng
the conpletion of the canvass of votes cast at an election. |If
the recount petition relates to a state senatorial or representa-
tive district |ocated —whot+y— COMPLETELY within 1 county or to
the district of a representative in —€Congress— CONGRESS | ocat ed
—whoetHy— COVPLETELY within 1 county, the petition for a recount
shall be filed not later than 48 hours foll ow ng the adjournment
of the neeting of the board of state canvassers at which the cer-
tificate of determnation for that office was recorded —purstant
te— AS PROVIDED I N section 841. However, for a special election
for representative in —€Congress— CONCRESS, state senator, or
state representative for a district |ocated —whott+y— COVPLETELY
wWithin 1 county, the petition for recount shall be filed not
| ater than 48 hours after the certificate of determ nation is
filed with the secretary of the board of state canvassers.

(d) The petition is presented to and filed with the secre-
tary of state.

(e) The petitionis witten or printed and is signed and
sworn to by the candi date.

(f) The petition sets forth as nearly as possible the nature
and character of the fraud or m stakes alleged and the counti es,
cities, or townships and the precincts in which they exist.

(g) The petition specifies the counties, cities, townships,

and precincts in which the recount is requested.
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(h) If the office is the office of state representative, a
copy of the petition is filed with the clerk of the house of
representatives. |If the office is the office of state senator, a
copy of the petition —shatH+—be— IS filed with the secretary of
t he senate.

(2) If a state senatorial race is determned by a vote dif-
ferential of 500 votes or less or a state representative race is
determ ned by a vote differential of 200 votes or |ess, the
chairperson of a state political party may petition for a recount
of the votes on behalf of a candidate in that race in the manner
prescribed in subsection (1). Notw thstandi ng subsection (1)(b)
and (f), the petition filed under this subsection need not allege
fraud or m stake. Notw thstandi ng subsection (1)(e), the peti-
tion shall be signed by the chairperson of the state political
party filing the petition under this subsection.

(3) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBSECTI ON, | F THE
ELECTI ON RETURNS FOR AN OFFI CE | NDI CATE THAT A CANDI DATE WAS
DEFEATED OR ELI M NATED BY 1/10 OF 1% OR LESS OF THE VOTES CAST
FOR THE OFFI CE, THE BOARD OF CANVASSERS RESPONSI BLE FOR CERTI FY-
| NG THE ELECTI ON RETURNS FOR THAT OFFI CE SHALL ORDER A RECOUNT OF
THE VOTES CAST FOR THAT OFFI CE. THE RESPONSI BLE BOARD COF CAN-
VASSERS SHALL NOT ORDER A RECOUNT UNDER THI S SUBSECTI ON I F,

W THI N 48 HOURS AFTER THE ORI G NAL CANVASS | S COWPLETED, EACH
CANDI DATE WHO WAS DEFEATED OR ELI M NATED BY 1/10 OF 1% OR LESS OF
THE VOTES CAST REQUESTS I N WRI TI NG THAT THE BOARD OF CANVASSERS
NOT ORDER THE RECOUNT.
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(4) SUBSECTI ON (3) DCES NOT APPLY TO A PRECI NCT THAT USES A
DI RECT RECORDI NG TYPE OF ELECTRONI C VOTI NG SYSTEM THAT UTI LI ZES A
TOUCH SCREEN. AS USED IN TH S SUBSECTI ON, "TOUCH SCREEN' MEANS
AN ELECTRONI C DI SPLAY MONI TOR THAT IS PART OF A DI RECT RECORDI NG
VOTI NG SYSTEM AND ENABLES A VOTER TO VOTE FOR A CANDI DATE BY
TOUCH NG A DESI GNATED PORTI ON OF THE DI SPLAY MONI TOR

(5) —3)— The ballots in a precinct petitioned for recount
in a legislative contest shall be recounted for that office by
t he board of state canvassers and shall be preserved until the
contest is disposed of under the rules of the |egislative body
that takes office beginning in January followi ng the contested
general election. 1In legislative recounts of a special general
el ection, ballots in a precinct petitioned for recount shall be
preserved until the contest is disposed of under the rules of the
| egi slative body serving at the tinme the report in subsection
—4)— (6) is filed.

(6) —4%)— Upon the conpletion of a recount for a |egislative
office, the board of state canvassers, in addition to the certi-
fication required by section 892, shall forward to the appropri-
ate legislative body a report of the results of the recount.

(7) —5)— This section does not limt the authority of the
| egi sl ature under section 16 of article IV of the state constitu-
tion of 1963.

Sec. 881. (1) A person filing a recount petition —purstant
te— AS PROVIDED I N section 879 or 880 shall file the petition
with the SECRETARY OF state, bureau of elections. At the time of

filing the petition, the petitioner shall deposit the sum of
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$10. 00 for each precinct in which a recount of the votes is
demanded in cash or by check or other negotiable instrunment made
payable to the state of M chigan.

(2) If, by reason of the recount, the petitioner establishes
fraud or m stake as set forth in his or her petition and receives
a certificate of election or establishes sufficient fraud or m s-
take to change the result, upon an anendnment or proposition, the
votes for and agai nst, which were recounted, the SECRETARY OF
state, bureau of elections shall refund the noney deposited to
the petitioner. The secretary of state shall refund the noney
deposited to a petitioner who is a chairperson of a state politi-
cal party if the results of the race for which a recount was
petitioned for under section 879 are changed. |If a refund is not
made as required by this section, then the secretary of state
shall pay to the treasurer of each county its proportionate share
of the deposit based upon the nunber of precincts in the county
in which the votes were recounted.

Sec. 882. (1) If a candidate has filed a recount petition
and paid the deposit under sections 879 and 881, OR A RECOUNT WAS
ORDERED UNDER SECTI ON 879, the secretary of state shall give
notice of the recount petition OR ORDER to each —eppesing— candi -
date within 48 hours after the filing of the petition OR ORDERI NG
OF THE RECOUNT by delivering to each candidate a copy of the
recount petition, or, if the candi date cannot be found, by |eav-
ing a copy at the candidate's |ast known place of residence with
a menber of the candidate's imediate fam|ly of suitable age. |If

a nmenber of the candidate's famly cannot be found, the secretary
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10
of state may give notice by posting the recount petition OR THE
ORDER FOR RECOUNT in a conspicuous place at the candi date' s | ast
known pl ace of residence.

(2) A candidate may file a counter petition in the sane
manner as the original petition under section 881 not |ater than
4 p.m of the seventh day after the original recount petition has
been filed wwth the secretary of state. At the time of filing
the counter petition, the counter petitioner shall deposit the
sum of noney as required in section 881 for the original
petitioner. The secretary of state shall refund to the counter
petitioner the noney deposited by the counter petitioner if the
original petitioner does not establish fraud or receive a certif-
icate of election.

(3) On or before 4 p.m of the seventh day after a recount
petition has been filed under section 881 OR ORDERED UNDER SEC-
TION 879, an opposing candidate may file objections to the
recount petition with the board of state canvassers. The oppos-
i ng candi date shall set forth his or her objections to the
recount petition in witing. Upon receipt of an objection under
this subsection, the board of state canvassers shall notify the
petitioner OR EACH CANDI DATE WHO WAS DEFEATED OR ELI M NATED BY
1/10 OF 1% OR LESS OF THE VOTES CAST FOR THE OFFI CE and the
obj ecting candi date of the date of the hearing of the board of
state canvassers to consider the objections. The board of state
canvassers shall allow the recount petitioner OR A CANDI DATE VWHO
WAS DEFEATED OR ELI M NATED BY 1/10 OF 1% OR LESS OF THE VOTES
CAST FOR THE OFFI CE and the objecting candidate to present oral
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11
or witten, or both, argunments on the objections raised to the
recount petition at the hearing. Not later than 5 business days
follow ng the hearing, the board of state canvassers shall rule
on the objections raised to the recount petition. The board of
state canvassers shall not begin a recount unless 2 or nore busi-
ness days have el apsed since the board ruled on the objections
under this subsection, if applicable.

Sec. 894. (1) —AH— EXCEPT AS PROVI DED I N SUBSECTI ON (2),
ALL expenses incurred in the conduct of the recount of —steh
vot es UNDER SECTI ONS 878 TO 893 in —any— A county shall be paid
by the county. All expenses in connection with the direction,
supervi sion and control of —stweh— THE recount by the board of
state canvassers shall be paid fromthe general fund of the state
on vouchers to be approved and audited by the state board of
canvassers.

(2) THE COST OF A RECOUNT UNDER SECTI ON 879(3) SHALL BE
BORNE BY THE SCHOOL DI STRICT, CTY, TOANSH P, OR VILLAGE HOLDI NG
THE ELECTI ON. UPON RECEI VING A BILL FOR THE COSTS | NCURRED BY
THE COUNTY BOARD OF CANVASSERS, THE SCHOCOL DI STRICT, CTY, TOMN-
SHI P, OR VILLAGE HOLDI NG THE ELECTI ON SHALL REI MBURSE THE COUNTY
TREASURER.
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