SENATE BILL No. 1461

w N

SENATE BILL No. 1461

September 26, 2002, Introduced by Senator BY RUM and referred to the Committee on Government
Operations.

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 497, 499, 504, 509n, 5090, 509p, 509qg, 5009r,
509s, 509t, 509u, 509v, 509w, 509x, and 509y (MCL 168. 497,
168. 499, 168.504, 168.509n, 168.5090, 168.509p, 168.509q,
168.509r, 168.509s, 168.509t, 168.509u, 168.509v, 168. 509w,
168. 509x, and 168.509y), section 497 as anended by 1989 PA 142,
section 499 as amended by 1995 PA 213, sections 504 and 509t as
anended by 1998 PA 21, section 509n as anended by 1999 PA 216,
and sections 5090, 509p, 509qg, 509r, 509s, 509u, 509v, 509w,
509x, and 509y as added by 1994 PA 44.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 497. (1) A person who is not registered but possesses

the qualifications of an elector as set forth in section 492 —/—

may apply for registration to the clerk of the county, township,
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city, or village in which he or she resides on a day other than
Sat urday, Sunday, a l|legal holiday, or the day of a regular, pri-
mary, school, or special election. Registrations accepted
between the thirtieth day preceding an election and the day of
the election, unless the thirtieth day falls on a Saturday,
Sunday, or legal holiday, in which event registration shall be
accepted during the follow ng day, are not valid for the el ection
but are valid for subsequent regular, primry, school, or special
el ections that are held so that not |ess than 30 days intervene

between the date the person registered and the date of the

el ection.
(2) Except as otherwi se provided in sections —499%9a+t60499%¢c—
499, 500a to 500j, —and— 504, 5090, AND 509V, an application for

registration shall not be executed at a place other than the
office of the county, township, city, or village clerk or a
public place or places designated by the clerk or deputy regis-
trar for receiving registrations, but the clerk or deputy regis-
trar may receive an application wherever he or she may be. |If a
county, township, city, or village clerk does not regularly keep
his or her office open daily during certain hours, the clerk
shall not be required to be at his or her office for the purpose
of receiving applications for registration on a particul ar day
nor during specific hours of a day, except as provided in section
498. Registrations taken after the time of closing registrations
before an el ection need not be processed until the date i medi -
ately following that election. A registration shall not be

placed in a precinct registration file until the date imedi ately
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following that election. |If a person registers at a tine that
registrations are closed for an election, the person shall be
given a notice, signed by the clerk, on a form devel oped by the
secretary of state, informng himor her that he or she is not
eligible to vote in the election and indicating the first date on
whi ch he or she is eligible to vote. Except as provided in sec-
tions 500a to 500j, the provisions of this section relating to
regi stration shall apply.

Sec. 499. (1) An elector entitled to registration in an
el ection precinct may becone registered in the precinct by
—apphying— DO NG El THER OF THE FOLLOW NG

(A) APPLYING in person and signing the registration applica-
tion before the clerk or assistant clerk of the township, city,
or village in which the precinct is |ocated. -—For—the—per—
ferrmanece—of—hts—or—her—duties—under—this—aet—each—

(B) ACCESSI NG THE SECRETARY OF STATE WEBSI TE CREATED UNDER
SECTI ON 5090 AND COMPLETI NG THE ONLI NE REGQ STRATI ON APPLI CATI ON.

(2) EACH clerk and assistant clerk —has—the—power—to— MAY
adm ni ster oaths and —t6— swear persons as to the truth of state-
ments contained in —afn— THE REGQ STRATI ON application. For a
better exam nation of the applicant, a clerk may enpl oy and swear
an interpreter to interpret all questions put to applicants and
the answers to those questions. |If the applicant, in answer to a
guestion or in the registration application, makes a materi al
statenment that is false, the applicant is guilty of a

m sdeneanor.
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(3) 22— A clerk or assistant clerk shall not accept a fee
froman el ector applying for registration, either for the
registering of the elector or for the taking of the acknow edg-
ment on the application. A person who violates this subsection
is guilty of a m sdenmeanor.

(4) —3)— The clerk, imediately after receiving the regis-
tration or change of address of an elector, shall prepare a voter
identification card for the elector. The clerk shall also pre-
pare and send a corrected voter identification card to an el ector
affected by a change in United States representative, state sena-
torial, state representative, or county conm ssioner district or
precinct. Unless otherw se required under the provisions of this
subsection, a clerk is not required to prepare and send a cor-
rected voter identification card to an el ector who nmade a decl a-
ration of party preference or no party preference as previously
provi ded under this act. The clerk shall forward by first-class
mail the identification card to the elector at the elector's reg-
istration address. The identification card shall contain the
name and address of the registrant and the United States repre-
sentative, state senatorial, state representative, or county com
m ssioner district and precinct in which the registrant is an
el ector. Except as provided in section 500c, if the original
identification card is returned to the clerk by the post office,
the clerk shall accept this as information that the el ector has
noved and the clerk shall proceed in conformty with section

509aa.
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Sec. 504. (1) An elector who is unable to apply for
registration in person because of physical disability or absence
fromthe township, city, or village in which his or her |egal
residence is |located may be regi stered before the close of regis-
tration before any election or primary el ecti on by —seecuring—
DO NG El THER OF THE FOLLOW NG

(A) SECURI NG duplicate registration cards fromthe clerk of
the township, city, or village in which —Hhts—er—Hher— THE
ELECTOR S |l egal residence is |ocated, executing in duplicate the
registration affidavit before a notary public or other officer
| egal ly authorized to adm ni ster oaths, and returning the regis-
tration cards to the clerk of the township, city, or village
before the close of office hours on the |last day of registration
before any election or primary election. The notary public or
ot her officer adm nistering the oath shall sign his or her nane
on the line for the signature of the registration officer and
designate his or her title.

(B) ACCESSI NG THE SECRETARY OF STATE WEBSI TE CREATED UNDER
SECTI ON 5090 AND COVPLETI NG THE ONLI NE REG STRATI ON APPLI CATI ON.

(2) The notarization requirenents of this section do not
apply to an elector who lives or is stationed in a foreign coun-
try or who has— IS A PERSON WTH a disability as defined in
section 103 of the persons with disabilities civil rights act,
1976 PA 220, MCL 37.1103.

Sec. 509n. The secretary of state is responsible for the

coordi nation of the requirenents inposed under this chapter and
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the national voter registration act of 1993. The secretary of
state shall do all of the foll ow ng:

(a) Develop a mail registration formand nmake the form
avail abl e for distribution through governnental and private enti -
ties, with special enphasis on making the form available to voter
regi stration prograns established for the purpose of registering
citizens of this state to vote.

(B) DEVELOP AN | NTERNET REG STRATI ON FORM AND MAKE THE FORM
AVAI LABLE TO THE PUBLI C THROUGH THE SECRETARY OF STATE WEBSI TE
CREATED UNDER SECTI ON 5090.

(C —fb)y— Instruct designated voter registration agencies;
county, city, township, and village clerks; and school officials
regarding the voter registration procedures and requirenments
i nposed by | aw.

(D) —€)y— By June 15 of each odd nunbered year, submt to
each menmber of the commttees of the senate and house of repre-
sentatives with primary responsibility for election matters a
report on the qualified voter file. The report shall include,
but —+feed— IS not be— limted to, —boeth—oef— the foll ow ng:

(1) I'nformation on the efficiency and effectiveness of the
qualified voter file as a voter registration system

(1i) | NFORMATI ON ON THE EFFI Cl ENCY AND EFFECTI VENESS OF THE
VEBSI TE PROVI DI NG ACCESS TO THE QUALI FI ED VOTER FI LE AS A VOTER
REG STRATI ON SYSTEM

(iii) —H)— Any recommendati ons of the secretary of state

for amendnents to this act to increase the efficiency and
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ef fectiveness of the qualified voter file as a voter registration
system

Sec. 5090. (1) The secretary of state shall direct and

supervi se t he —estabtHshrenrt—and— mai nt enance of a statew de
qualified voter file. —Fhe—seeretaryof—state—shatt—estabtish

Jantvatry—1—1994— The qualified voter file —shatHt—be— IS the
official file for the conduct of all elections held in this state
on or after January 1, 1998. —Fhe—secretaryof statermaydirect
ey o . .
. i et L . . T TR
i et . L el . held—af I

at+ofr—of —the—eguati-ed—voter—++t+e— THE SECRETARY OF STATE SHALL
DI RECT AND SUPERVI SE THE ESTABLI SHVENT AND MAI NTENANCE OF AN

| NTERNET WEBSI TE THAT IS AVAI LABLE TO THE PUBLI C. THE STATEW DE
QUALI FI ED VOTER FI LE SHALL BE ACCESSI BLE FROM THI S WEBSI TE. THI' S
WEBSI TE SHALL | NCLUDE, BUT IS NOT LIMTED TO, THE NAME COF EACH
REG STERED ELECTOR, THE POLLI NG PLACE OF EACH REQ STERED ELECTOR,
AND AN ONLI NE REG STRATI ON APPLI CATI ON THAT MAY BE COVPLETED AND
SUBM TTED BY A PERSON WHO | S NOT' REA STERED, BUT POSSESSES THE
QUALI FI CATI ONS SET FORTH I N SECTI ON 492. A REVI SI ON, CHANGE
DELETI ON, OR ADDI TI ON TO THE QUALI FI ED VOTER FI LE SHALL BE MADE
AVAI LABLE TO THE PUBLI C I N THE SHORTEST FEASI BLE TI ME AFTER THE
| NFORMATI ON | S MADE AVAI LABLE TO THE SECRETARY OF STATE AND PRO
CESSED | N ACCORDANCE WTH THI S ACT

(2) Notwi thstandi ng any other provision of law to the

contrary, beginning January 1, 1998, a person who appears to vote
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in an el ection and whose nanme appears in the qualified voter file
for that city, township, village, or school district is consid-
ered a registered voter of that city, township, village, or
school district under this act.

(3) The secretary of state, a designated voter registration
agency, or a county, city, township, or village clerk shall not
pl ace a nane of an individual into the qualified voter file
unl ess that person signs an application as prescribed in section
509r(3). The secretary of state or a designated voter registra-
tion agency shall not allow a person to indicate a different
address than the address in either the secretary of state's or
designated voter registration agency's files to be placed in the
qualified voter file.

Sec. 509p. The qualified voter file shall consist of all of
the foll owi ng conponents:

(a) A conputer file that has the capacity to maintain a
nunber of records equal to or greater than the voting age popul a-
tion of this state.

(b) An electronic network that allows participating desig-
nat ed executive departnents, state agencies, and county, city,
township, and village clerks to electronically add, change, or
delete records contained in the qualified voter file.

(c) An interactive electronic comunication systemt hat
al l ows access to records in the file of qualified voters residing
in a county, city, or township for the purpose of receiving
copies of the county, city, or township file, transmtting data

to the county, city, or township file, or review ng and printing
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the county, city, or township file. The interactive electronic
comruni cati on system shall be designed to permt counties,
cities, or townships that are capable of accessing the interac-
tive electronic communication systemto add, change, or delete
records regarding qualified voters in the qualified voter file.

(D) AN | NTERACTI VE ELECTRONI C COMMUNI CATI ON SYSTEM THAT
COORDI NATES W TH THE | NTERNET WEBSI TE CREATED UNDER SECTI ON 5090
AND ALLOAS AN ELECTOR ACCESS TO THE RECORDS IN THE FI LE OF QUALI -
FI ED VOTERS FOR THE PURPOSE OF VERI FYI NG H S OR HER REQ STRATI ON
ADDRESS, AND APPLI CABLE POLLI NG SI TE.

(E) —té)— A statewide street address index in an electronic
mediumthat will accurately identify the city or township of each
record and —byJantary—1—31998— accurately identify the precinct

of each record in the qualified voter file.

Sec. 509q. The qualified voter file shall contain all of
the following information for each qualified voter

(a) The nane; residence address including house nunmber and
street name or rural route and box nunber, and the apartnent
nunber, if any; city; state; zip code; and date of birth.

(b) The driver's |license nunber, —ef— state personal identi-
fication card nunber, or simlar nunber issued by a designated
voter registration agency.

(c) Jurisdictional information including county and city or
township; village, if any; and school district.

(d) Precinct nunbers and ward nunbers, if any.

(e) Any other information that the secretary of state

determnes is necessary to assess the eligibility of qualified
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el ectors or to adm nister voter registration or other aspects of
the el ection process.

(f) Voting history for a 5-year period.

Sec. 509r. (1) The secretary of state shall establish and
mai ntain the conputer system and prograns necessary to the opera-
tion of the qualified voter file AND THE WEBSI TE CREATED UNDER
SECTI ON 5090. The secretary of state shall allow each county,
city, township, or village access to the qualified voter file.
The county, city, township, and village clerks shall verify the
accuracy of the names and addresses of registered voters in the
qualified voter file. THE SECRETARY OF STATE SHALL ALLOW THE
PUBLI C | NTERNET ACCESS TO THE QUALI FI ED VOTER FI LE

(2) Subject to subsection (3), the secretary of state and
county, city, township, and village clerks shall conpile the
qualified voter file that consists of all qualified electors from
the followi ng sources and in the following priority:

(a) Adriver's license or, if there is no driver's |icense,
a state personal identification card, including renewals and
changes of address with the departnent of state.

(b) An application for benefits or services, including
renewal s and changes of address, taken by a designated voter reg-
i stration agency.

(c) An application to register to vote taken by a county,
city, township, or village clerk or secretary of a school board.

(D) AN APPLI CATI ON TO REGQ STER TO VOTE SUBM TTED ONLI NE.

(3) A person whose nane does not otherw se appear in the

qualified voter file shall be placed in the qualified voter file
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only if the person signs under penalty of perjury an application
that contains an attestation that the applicant neets all of the
foll ow ng requirenments:

(a) I's 17-1/2 years of age or ol der.

(b) I's acitizen of the United States and this state.

(c) Is aresident of the city or township where the person's
street address is |ocated.

(4) A designated voter registration agency or a county,
city, township, or village clerk shall not add to, delete from
or change any information contained in the qualified voter file
during the period beginning on the seventh day before an el ection
and ending on the day of the election.

Sec. 509s. (1) The secretary of state shall secure the nec-
essary assi stance to have an inplenmentation study of the quali-
fied voter file VEBSI TE conducted before —Jthy—31—3995— JULY 1,
2003 to do all of the follow ng:

(a) Assess the hardware and software required to establish

and maintain the qualified voter file AND THE WEBSI TE.

(b) Determine the utility of any existing or planned conmu-
ni cati on networks that will enable electronic comuni cati on anong
designated voter registration agencies that are involved with the

qualified voter file.

(c) Survey all avail able or planned comruni cati on networks
that will allow the counties, cities, and townshi ps to conmuni -
cate with the qualified voter file.
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(D) SURVEY AND DETERM NE THE UTI LITY OF THE | NTERNET WEBSI TE
THAT ALLOAS THE PUBLI C ACCESS TO THE QUALI FI ED VOTER FI LE AND
PERM TS ONLI NE APPLI CATI ON REG STRATI ON TO VOTE.

(2) The secretary of state shall present the results of the
i npl enentation study to the governor, the senate najority | eader,
and the speaker of the house of representatives on or before
—Cetober—1—1995— OCTOBER 1, 2003.

(3) The secretary of state shall create a system design and
cost analysis for the establishnment and mai ntenance of the quali-
fied voter file WEBSI TE on or before —Getober—3—3995— OCTOBER 1,
2003. The secretary of state shall create a design and program
m ng schedule to establish AND MAINTAIN the qualified voter file
AND WEBSI TE on or before —&ctober—3+—31995— OCTOBER 1, 2003.

Sec. 509t. (1) Notwi thstanding any ot her provision of |aw
to the contrary, a person who is a qualified elector in this

state and who registers to vote in a manner consistent with the

national voter registration act of 1993 ——— is considered a reg-
istered voter under this act.

(2) A person who registers to vote in a jurisdiction in this
state by mail OR BY I NTERNET shall vote in person if that person

has not previously voted in person in that jurisdiction. This

subsecti on does not apply to any of the follow ng registered

voters:
(a) A person entitled to vote by absentee ball ot under the
uni formed and overseas citizens absentee voting act, Public Law

99-410, 100 Stat. 924.
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(b) A person —who—has— WTH a disability as defined in
section 103 of the persons with disabilities civil rights act,
1976 PA 220, MCL 37.1103. ——of—

(C© A PERSON who is 60 years of age or ol der.

(D) te)y— A person who is entitled to vote other than in
person under any other federal |aw.

(3) This section does not preclude this state from prosecut -
ing a violation of this act that is also a violation of —any— A
federal election or voting rights |aw.

Sec. 509u. (1) Not later than the thirtieth day after —the
effective—date—of thts—sectton— JANUARY 10, 1995, the governor
shall provide a list to the secretary of state designating the
executive departnments, state agencies, or other offices that wll
performvoter registration activities in this state.

(2) Pursuant to the national voter registration act of 1993,
a recruitment office of the armed forces of the United States is
a designated voter registration agency under this act.

Sec. 509v. (1) A person who is not registered to vote at
t he address where he or she resides may apply to register to vote
by submitting an application at any of the follow ng | ocations:

(a) The office of the clerk of a county or the office of the
clerk of the city or township in which the applicant resides,
during regular office hours of that clerk.

(b) A departnent of state office.

(c) A designated voter registration agency when submtting
an application, recertification, renewal, or change of address at

the voter registration agency.
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(2) A person who is not registered to vote at the address
where he or she resides may apply for registration by submtting
a conpleted mail registration application. A person may request
a mail registration application fromand submt the application
to any of the follow ng:

(a) The secretary of state.

(b) The clerk of the county, city, or township in which the
appl i cant resides.

(c) A designated voter registration agency.

(3) A PERSON WHO I S NOT REG STERED TO VOTE AT THE ADDRESS
WHERE HE OR SHE RESI DES MAY APPLY FOR REGQ STRATI ON BY SUBM TTI NG
A COVPLETED | NTERNET REQ STRATI ON APPLI CATI ON THAT IS AVAI LABLE
AT THE WEBSI TE CREATED UNDER SECTI ON 5090.

Sec. 509w. (1) The person processing an application THAT IS
SUBM TTED ONLI NE OR submitted in person at a departnent of state
of fice, a designated voter registration agency, or the office of
a county clerk shall do all of the foll ow ng:

(a) Validate the application in the manner prescribed by the
secretary of state.

(b) Issue a receipt to the applicant verifying the accep-
tance of the application. |F THE APPLI CATI ON WAS SUBM TTED
ONLI NE, THE RECEI PT SHALL BE MAI LED TO THE APPLI CANT VERI FYI NG
THE ACCEPTANCE OF THE APPLI CATI ON

(2) Except as otherw se provided in subsection (3), the
departnent of state office, the designated voter registration

agency, or the county clerk shall transmt the application not
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|ater than 7 days after receipt of the application to the clerk
of the county, city, or township where the applicant resides.

(3) If an application under subsection (1) is made within 7
days before the close of registration for a federal election, the
departnent of state office, the designated voter registration
agency, or the county clerk shall transmt the application not
|ater than 1 business day to the clerk of the county, city, or
townshi p where the applicant resides.

(4) If a conpleted application is transmtted by the secre-
tary of state or a designated voter registration agency to a
county clerk, the secretary of state, to the extent funds are
appropriated, shall conpensate the county clerk for the cost of
forwarding the application to the proper city or township clerk
of the applicant's residence fromfunds appropriated to the sec-
retary of state for that purpose.

Sec. 509x. An application for registration is considered to
be received on or before the close of registration, if 1 of the
followi ng requirenents is net:

(a) —An— THE application is received at a departnent of
state office, a designated voter registration agency, or the
office of a county, city, or township clerk on or before the
cl ose of registration.

(b) —An— THE application is received through the mail —that—
AND i s postmarked on or before the close of registration.

(c) —An— THE application is received through the mail on or
before the seventh day imediately follow ng the close of

registration, if the postmark is mssing or is unclear and the
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application, on its face, is dated by the applicant on or before
the close of registration. The clerk shall consider an applica-
tion received pursuant to this subdivision as received before the
cl ose of registration.

Sec. 509y. If a voter who has applied to register to vote
as provided in this chapter on or before the close of registra-
tion appears at a polling place on election day and is not |isted
in the registration records or precinct voting list, the inspec-
tors of election shall allow the person to vote if 1 of the fol-
|l owi ng requirements is met:

(a) The voter presents a receipt issued by a departnent of
state office, a designated voter registration agency, or the
office of the voter's county clerk verifying the acceptance of an
application, the voter conpletes a new application, and the voter

ot herwi se neets the qualifications to vote in that city or

t ownshi p.
(b) The voter is unable to present a receipt issued under
this chapter verifying the acceptance of an application, the

voter otherwi se neets the qualifications to vote in that city or
townshi p, and, at the polling place or at a place as designated

by the clerk within that jurisdiction, the voter does all of the

fol | owi ng:
(i) Signs an affidavit affirm ng that the person submtted
an application to a departnment of state office, a designated

voter registration agency, or the office of his or her county
clerk; —of— mailed an application; OR SUBM TTED AN APPLI CATI ON

ONLINE as provided in this act, on or before the close of
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1 registration. —Apersen— AN | NDI VI DUAL who provides information
2 in a signed affidavit under this subparagraph that is false is
3 guilty of perjury.
4 (ii) Conpl etes a new application.
5 (iii) Provi des —proef—of— PICTURE identification sufficient

6 to —sattstythe—ecterk—astothe— VERIFY THE VOTER S identity and
7 residence. —of—the—voter—
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