SENATE BILL No. 1473

SENATE BILL No. 1473

September 26, 2002, Introduced by Senators JOHNSON and SANBORN and referred to the
Committee on Local, Urban and State Affairs.

A bill to provide for the creation of a regional water
supply and sewerage assenbly; to provide for the review of cer-
tain charges and actions proposed by certain water supply and
sewerage providers; to provide for the nenbership of certain
adm ni strative bodies of certain water supply and sewerage pro-
viders; to provide certain enploynent criteria for certain
enpl oyees of certain water supply and sewerage providers; to pro-
vide for the powers and duties of certain governnental officials
and entities; to create the office of a regional water supply and
sewer age assenbly onmbudsnman; and to prescribe the powers and
duties of the office of the onmbudsman.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. This act shall be known and nmay be cited as the

"regi onal water and sewerage assenbly act".

01385' 01 * KAO

€LvT 'ON T1Id 41VNIS



© 00 N oo o M~ wWw N PP

N DN D D NN P PP PR, PR
g b~ W N P O © 0O N O O b~ W N P+ O

2

Sec. 3. As used in this act:

(a) "Conplainant" means an individual who files a conpl aint
under section 23.

(b) "Departnment” neans the departnent of environnental
quality.

(c) "Mcf" neans 1,000 cubic feet.

(d) "Orbudsman" nmeans the office of the regional water
supply and sewerage assenbly onmbudsman created under section 21
(e) "Participating nunicipality" neans a city, village,

t ownshi p, or county appointing a nmenber of the regional assenbly

under section 5.

(f) "Providing city" neans a city that provi des whol esal e
wat er supply and sewerage services in a regional system

(g) "Regional assenbly" neans a regional water and sewerage
assenbly created in section 5.

(h) "Regional systeni neans interconnected mnunicipal water
supply and sewerage services and facilities that provide whol e-
sale water supply service or whol esal e sewerage service, or both,
for nore than 25% of the population of this state. A regiona
system may consi st of a system of whol esale water supply facili-
ties and services that serves 1 group of custoners and users and
a system of whol esal e sewerage facilities and services that
serves a different group of custonmers and users. Regional system
does not include retail water supply or retail sewerage services

or facilities.
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(i) "Retail" pertains to water supply service, sewerage
service, or both, provided by a county, city, village, township,
district, or authority directly to residents and busi nesses.

(j) "Sewerage" neans sewage collection or disposal, or
bot h.

(k) "Voting participating nmunicipality” neans a participat-
ing municipality that is a city, village, or township.

(1) "Whol esal e" pertains to water supply service, sewerage
service, or both, provided to a county, city, village, township,
district, authority, or other public corporation that utilizes
the services to in turn provide retail services.

Sec. 5. (1) There is created for each regional systema
regi onal assenbly.

(2) The director of the departnment, ex officio, or his or

her designee shall be a nenber of the regional assenbly, w thout

a vote.
(3) Not nore than 90 days after the effective date of this
act, the governing body of each city, village, and township that

provides retail water supply or sewerage services fromthe

regi onal system whether directly or by contract with a county or
wWith a district authority or other public corporation established
in a county, shall appoint a nenber of the governing body or the
mayor, president, or supervisor of that city, village, or town-
ship to the regional assenbly and shall notify the director of

t he departnment of the name and address of the individual
appointed. If a city, village, or township provides retail water

supply or sewerage services fromthe regional system by contract
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with a county or a district, authority, or other public
corporation established in a county, not nore than 90 days after
the effective date of this act, the county board of conmm ssioners
of that county shall appoint a nenber of the county board of com
m ssioners or other officer in an elective county office, or a
nmenber of the governing body of the district, authority, or
public corporation as a nenber of the regional assenbly and shal
notify the director of the departnent of the nane and address of
t he i ndi vidual appointed. A menber of the first regional assem
bl y appoi nted under this subsection shall serve for a term ending
on the second January 1 following the effective date of this act
or when a successor is appointed, whichever is later. If a
nmenber of the regional assenbly was appoi nted under this subsec-
tion, a successor to that nmenber shall be appointed in the sane
manner as that nmenber was appointed. A nenber of the regional
assenbly, other than the first regional assenbly, appointed under
this subsection shall serve for a termof 1 year, or until a suc-
cessor i s appointed, whichever is later.

(4) In addition to the circunstances set forth in section 3
of 1846 RS 15, MCL 201.3, the office of a nenber of the regional
assenbl y appoi nted under subsection (3) beconmes vacant if he or
she vacates the office that entitled himor her to be appointed
to the regional assenbly. Upon the occurrence of a vacancy, the
governi ng body that appointed the nenber vacating office shal
pronptly appoint a successor to serve for the remai nder of the

term
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Sec. 7. (1) A nmjority of the nenbers of the regional
assenbly constitute a quorumfor the transaction of business.

Fi ve nmenbers of the regional assenbly may adjourn a neeting of
the regional assenbly to another date or day w thout date.

(2) A nmenber of the regional assenbly appointed by a voting
participating municipality shall have 1 vote for each 45, 000 ncf,
or mgjor portion thereof, of sewage treatnent capacity used annu-
ally in the regional systemand 1 vote for each 45,000 ntf, or
maj or portion thereof, of water supply received annually fromthe
regi onal systemby the voting participating nunicipality repre-
sented by the nmenber. However, each nenber appointed by a voting
participating municipality that receives sewerage services from
t he regional systemshall have at least 1 vote. Each nmenber
appointed by a voting participating nunicipality that receives
wat er supply fromthe regional system shall have not |less than 1
vote on account of water supply received annually. A nmenber of
t he regi onal assenbly appointed by the county board of conm s-
sioners shall not have a vote on the regional assenbly.

(3) Adoption of a resolution or other action taken by the
regi onal assenbly requires a majority of the votes that nenbers
of the regional assenbly are authorized to cast.

Sec. 9. (1) The first meeting of the regional assenbly
shall be held not nore than 180 days after the effective date of
this act. The director of the departnent shall call the first
neeting. At the first nmeeting, or at any adjournnents or contin-
uations of the first neeting, the regional assenbly shall satisfy

the requirenents of subsections (2) to (4).
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(2) The regional assenbly shall elect a chairperson and a
vi ce-chai rperson of the regional assenbly.

(3) The regional assenbly shall adopt articles of
i ncorporation. The articles of incorporation shall incorporate
this act and nmay include any other provisions consistent with
this act. |If the regional assenbly fails to adopt and provide
for publication of articles of incorporation not nore than 180
days after its first nmeeting, a nenber of the regional assenbly
or the director of the departnent may petition a court of conpe-
tent jurisdiction to enter an order adopting articles of incorpo-
ration and directing the filing and publication of the articles
of incorporation as provided in this act. The validity of the
i ncorporation shall be conclusively presunmed unl ess questioned in
a court of conpetent jurisdiction not nore than 60 days after the
publication of the articles of incorporation.

(4) The regional assenbly shall publish the articles of
incorporation in 1 or nore newspapers whose circulation or com
bi ned circul ation covers the entire territory of the regional
system The regional assenbly shall file a copy of the articles
of incorporation with the clerk of each participating nunicipal -
ity and with the secretary of state. The articles of incorpora-
tion take effect when the requirenments of this subsection are
sati sfied.

Sec. 11. After its first neeting, the regional assenbly
shal |l neet annually on the first Tuesday in March, and on such
addi tional days and dates to which the neeting shall be

adj ourned, for the purposes as follows:
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(a) To elect a chairperson and a vice-chairperson of the
regi onal assenbly for the succeedi ng year.

(b) To review rates, charges, and procedures for water
supply and sewerage services on the witten request of a county,
city, village, township, district, authority, or other public
corporation served by the regional systemor as directed by a
wei ghted majority vote of the regional assenbly.

(c) To approve or revise the rates and charges to each
county, city, village, township, district, authority, or other
public corporation served by the regional system

(d) To approve or revise plans and projects to extend,

i nprove, enlarge, or refinance the facilities of the regional
system

(e) To approve the admi ssion into the regional assenbly of a
city, village, township, county, authority, district, or other
public corporation that was not a participating municipality when
t he regional assenbly was created.

(f) To approve any bond issue by the providing city to
finance or refinance any extension, inprovenent, or enlargenent
of the facilities of the regional system

Sec. 13. In addition to the nmeetings required under section
11, the regional assenbly shall neet at such other tines as a
nmeeting is called by the chairperson of the regional assenbly or
by 5 of its nenbers for purposes specified in the call of the
neeting. The nenbers of the regional assenbly shall serve with-

out conpensati on.
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Sec. 21. The office of the regional water supply and
sewer age assenbly onbudsnman is created within the departnent.

The onbudsman shall be appointed by the governor and shall serve
at the pleasure of the governor.

Sec. 23. (1) The onbudsnan shall establish procedures for
recei ving and processing conplaints from conpl ai nants, conducti ng
i nvestigations, holding hearings, and reporting findings result-
ing frominvestigations.

(2) The onmbudsman may do all of the foll ow ng:

(a) Upon its own initiative or upon receipt of a conplaint
froma conpl ai nant, investigate an adm nistrative act of a
regional assenbly that is alleged to be contrary to |law or rule,
contrary to policy of the departnment inposed wthout an adequate
statenent of reason, or based on irrelevant, immterial, or erro-

neous grounds.

(b) Decide, in its discretion, whether to investigate a
conpl ai nt .

(c) Upon its own initiative or upon receipt of a conplaint
froma conpl ai nant, conduct a prelimnary investigation to deter-

m ne whether a regional assenbly may have conmtted an adm ni s-
trative act that is alleged to be contrary to law, rule, or
policy of the departnent.

(d) Hold informal hearings and request that individuals
appear before the onbudsnman and give testinony or produce docu-
nmentary or other evidence that the onbudsman consi ders rel evant

to a matter under investigation.
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(e) Make recommendations to the governor and the |egislature
concerning the need for review, revision, or clarification of the
| egislation or for change in rules or policies, or both.

Sec. 25. (1) If the onbudsman decides to investigate a com
plaint froma conpl ainant, the onbudsman shall notify the com
pl ai nant, the departnent, and the regional assenbly of the inten-
tion to investigate. |If the onbudsman declines to investigate a
conpl aint or continue an investigation, the onbudsman shal
notify the conplainant, the departnment, and the regional assem
bly, in witing, of the decision and the reasons for the
onbudsman' s deci si on.

(2) Upon request, the onbudsman shall be given access to al
i nformation, records, and docunments in the possession of the
regi onal assenbly which the onmbudsman consi ders necessary in an
investigation. The regional assenbly shall assist the onbudsman
in obtaining the necessary rel eases for docunents that are spe-
cifically restricted or privileged.

(3) The ombudsnman shall treat all matters under investiga-
tion, including the identities of the individuals fromwhom
information is acquired as confidential, except to the extent
t hat disclosure may be necessary to enable the onbudsman to per-
formthe duties of the office and to support any recomendati ons
resulting froman investigation. A record of the office of the
onbudsman is confidential, shall be used only for purposes set
forth in this act, and is not subject to court subpoena. A

record of the office of the onbudsman is exenpt from disclosure
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under the freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

Sec. 27. (1) The onbudsman shall prepare and submt a
report of the findings of an investigation and make recomenda-
tions to the departnment or regional assenbly if the onmbudsman
finds any of the foll ow ng:

(a) A matter should be further considered by the departnent
or regional assenbly.

(b) An administrative act should be nodified or cancel ed.

(c) A statute or rule should be altered.

(d) Reasons should be given for an admnistrative act.

(e) Oher action should be taken by the departnment or
regi onal assenbly.

(2) The onmbudsman shall notify the conpl ai nant of the
actions taken by the onbudsman and by the departnment or regional
assenbl y.

(3) The onmbudsnman shall provide the conplainant with a copy
of its recomendati ons on the conpl aint.

(4) The ombudsman shall submt to the governor and the |eg-
i slature an annual report on the activities of the office.

Sec. 29. The authority granted the onbudsnman is in addition
to the authority granted under any other act or rule under which
the renedy or right of appeal or objection is provided for a
person or any procedure is provided for the inquiry into or
investigation of any matter. The authority granted the onmbudsman

shall not be construed to limt or affect the remedy or right of
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appeal or objection and shall not be considered part of an
excl usi onary process.

Sec. 31. (1) Subject to the limtations under this section,
the providing city that originally established the regional
system shall retain direct control of retail water supply and
retail sewerage services and facilities within that city or other
public corporation.

(2) Any charter provision to the contrary notw thstandi ng,
the adm nistrative body of the providing city's water supply and
sewerage utility shall consist of 9 menbers, appointed by the
mayor of the providing city who shall serve for a 4-year term
Four nmenbers shall be nom nated by the regional assenmbly fromthe
4 counties with the |argest popul ati on served by the regional
system which nom nees shall be appointed by the mayor.

Vacanci es shall be filled in the same nmanner as the original
appoi nt ment .

(3) The providing city and any participating nmunicipality
shall not inpose or collect a charge, rate, or fee, including a
franchise fee, for whol esal e water supply or sewerage services in
excess of the actual cost of providing the water supply and sew
erage servi ces.

Sec. 33. Rates, charges, and procedures for water supply
and sewerage services fromthe regional systemin effect and in
use on the effective date of the articles of incorporation of the
regi onal assenbly shall remain in effect until the annual neeting

of the regional assenbly followi ng the effective date of the
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articles of incorporation until a review of the rates, charges,
and procedures as provided in section 11

Sec. 35. The regional assenbly may do 1 or nore of the
fol | ow ng:

(a) Survey, study, and investigate water resources of the
area within the territory of the regional systemfor the purpose
of determining the feasibility and practicability of devel opi ng
new sources of water supply.

(b) Ascertain requirenents for sewerage systens and
servi ces.

Sec. 37. The business that the regional assenbly may per-
formshall be conducted at a public neeting of the regional

assenbly held in conpliance with the open neetings act, 1976 PA
267, MCL 15.261 to 15.275. A witing prepared, owned, used, in
t he possession of, or retained by the regional assenbly in the
performance of an official function is subject to the freedom of
information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 39. (1) The regional assenbly is a municipal corpora-
tion and a public body corporate with power to sue and be sued in
a court of conpetent jurisdiction. The regional assenbly pos-
sesses all powers necessary or incidental to carrying out the
purposes of its incorporation. The enuneration of any powers in
this act shall not be construed as a limtation upon these gen-
eral powers.

(2) The powers granted in this act are in addition to those

granted by statute or charter
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