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Nat ural resources; other; genetically engineered organi sms;
recogni ze in aquacul ture devel opnent act.

NATURAL RESQURCES: O her; NATURAL RESOURCES: Wl dlife; NATURAL
RESQOURCES: G eat Lakes; NATURAL RESOURCES: | nl and | akes;

NATURAL RESOURCES: Ri vers and streans; AGRI CULTURE: Aninals;
ANI MALS: Exotic; AGRICULTURE: Agri business

A Dbill to amend 1996 PA 199, entitled
"M chi gan aquacul ture devel opnent act,"
by amendi ng sections 2 and 4 (MCL 286.872 and 286. 874).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Aquacul tural products" neans any products, coproducts,
or by-products of aquacul ture species.

(b) "Aquacul ture" nmeans the commercial husbandry of aquacul -
ture species on the approved |ist of aquaculture species, includ-
ing, but not limted to, the culturing, producing, grow ng,
usi ng, propagating, harvesting, transporting, inporting, export-
ing, or marketing of aquacultural products under an appropriate
permt or registration.

(c) "Aquaculture facility" means a farm or farm operation

engaged in any aspect of aquaculture in privately controlled
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wat ers capable of holding all |ife stages of aquacul ture species
with a barrier or enclosure to prevent their escape into waters
of the state.

(d) "Aquaculture facility registration" neans a registration
i ssued by the director allowing a facility to engage in
aquacul ture.

(e) "Aquaculture research permt" means a permt issued by
the director to researchers to study and cul ture aquacul ture spe-
cies not included on the approved |ist of aquaculture species for
t he eval uati on of aquacultural potential and to provide a scien-
tific basis for including the aquacul ture species on the approved
list.

(f) "Aquacul ture species" nmeans aquatic ani mal organi sns
including, but not limted to, fish, crustaceans, nollusks, rep-
tiles, or anphibians reared or cultured under controlled condi -
tions in an aquaculture facility.

(g) "Aquacul turist" neans a person involved in or engaged in
any aspect of aquacul ture.

(h) "Aquariunt neans any park, building, cage, enclosure, or
ot her structure or prem ses in which aquaculture species are kept
for public exhibition or view ng, regardl ess of whether conpensa-
tion is received.

(i) "Confinenent research facility" nmeans a facility hol ding
an aquacul ture research permt, —ant— enclosed in a secure
structure, and separated from ot her aquaculture facilities AND in
whi ch aquacul ture species are isolated and naintained in conplete

and continuous confinenent to prevent their escape into the
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3
environnment and to prevent the rel ease of any possi bl e pathogens
into the environment.

(j) "Departnent” neans the M chigan departnent of
agricul ture.

(k) "Director” neans the director of the M chigan departnent
of agriculture or his or her designee.

(I) "Farm or "farm operation” nmeans those terns as defined
in the Mchigan right to farmact, —Act—No—93—of—thePubtec—-Aets
of—1981—betng—seect+ons 2864+ to 286474 of theMehigan
Cotpi+ed—taws— 1981 PA 93, MCL 286.471 TO 286. 474.

(M "GENETI CALLY ENG NEERED ORGANI SM' MEANS AN ORGANI SM
WHOSE GENOVE, CHROMOSOVAL OR EXTRACHROMOSOVAL, |I'S MODI FI ED PER-
MANENTLY AND HERI TABLY USI NG RECOVBI NANT NUCLEI C ACI D TECHNI QUES

(N —m— "Law enforcenent officer"” nmeans a person appoi nted
by the state or a +egat— LOCAL governnental unit who is respon-
sible for the enforcenent of the crimnal |aws of this state.

(O —fm)y— "Person” neans an individual, corporation, limted
liability —eerporatitoen— COVPANY, partnership, association, joint
venture, or other legal entity.

(P) to6)— "Privately controlled waters" neans waters con-
trolled within ponds, vats, raceways, tanks, and any other indoor
or outdoor structure wholly within or on —thetantd—of—an—owrer—or
Fessor— LAND OANED OR LEASED BY AN AQUACULTURI ST and used with an
aquacul ture facility or confinenent research facility. Privately
controlled waters includes those waters diverted for use in an
aquacul ture facility by an aquaculturist exercising his or her

riparian rights.
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(Q "RECOVBI NANT NUCLEI C ACI D TECHNI QUES" MEANS LABORATORY
TECHNI QUES THROUGH WHI CH GENETI C MATERI AL 1S | SOLATED AND MANI PU-
LATED I'N VI TRO AND THEN | NSERTED | NTO AN ORGANI SM

(R —fp)y— "Retail bait outlet"” neans a facility that sells
DI RECTLY TO THE CONSUMER any |ive or dead organism edible or
digestible material, organic or processed food, or scented nate-
rial each of which nmay be used to attract fish, including, but
not limted to, worns, |eeches, aquatic insects, crayfish,
anphi bi ans, fish eggs, mnnows or other fish, marshnall ows,
cheese, pork rinds, or any part thereof. ———direetty—tothe
constrer—

(S) —€te)— "Retail ornanental fish facility" neans a facility
in which a person sells, inports or exports at whol esal e or
retail, |eases, or |oans ornanmental species of aquatic organisns
that may live in fresh, brackish, or saltwater environnents to
the general public for hone or public display purposes.

(T) +)— "Waters of the state" nmeans groundwaters, | akes,
rivers, and streans and all other watercourses and waters within
the jurisdiction of the state and al so the G eat Lakes bordering
t he state.

(U —s)— "Zoo" neans any park, building, cage, enclosure,
or other structure or premses in which a live animal is kept for
public exhibition or view ng, regardl ess of whether conpensation
IS received.

Sec. 4. (1) Agquaculture is an agricultural enterprise and
i s —eonstdered—to—be— part of the farm ng and agricul tural

industry of this state. The director shall assure that
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aquacul ture is afforded all rights, privileges, opportunities,
and responsibilities of other agricultural enterprises.

(2) Aquaculture is a formof agriculture. Aquaculture
facilities and aquaculture uses are considered to be a form of
agricultural facilities and uses.

(3) Aquacul tural products |lawfully taken, produced, pur-
chased, possessed, or acquired fromwthin this state or inported
into this state are the exclusive and private property of the
aquacul turi st.

(4) This act does not prohibit an aquacul turist from exer-
cising riparian rights for water diversion. -Water— IF WATER IS
di scharged back into the waters of the state, THE DI SCHARCE shal
be pursuant to any appropriate permt issued by the departnent of
environmental quality, if such a permt is required.

(5) An aquacul turist harvesting aquaculture species froma
regi stered aquaculture facility or a permtted confinenent
research facility is exenpt fromsize, catch, and possession

limts, closed seasons, and any other restriction inposed in

parts 459 —(propagat+on—of—gare—f+sh—+nprtvate—waters)— and 487
—sport—Ft+shing)y— of the natural resources and environnental pro-
tection act, —Act—No—45t-of thePubtec-Acts—of—1994—being—see—

Mehtgan—Conpttet—taws— 1994 PA 451, MCL 324.45901 TO 324. 45908
AND 324. 48701 TO 324. 48740.

(6) This act does not give an aquaculturist authority to

take wild species fromthe waters of the state and held in trust,

in violation of —Aet—No—451ofthePubleActs—of 1994, —betrng
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NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,

MCL 324.101 TO 324.90106, unless under a permt issued by the
departnent of natural resources.

(7) This act does not give an aquaculturist authority to
rel ease any aquaculture species into any waters of the state that
are not an aquaculture facility unless the aquacul turist first
obtains an appropriate permt fromthe director of the departnent
of natural resources. It is intended that the departnent of nat-
ural resources shall consider a registration issued under this

act as the equivalent of a gane fish breeders license issued

under part —487Fof—Aet—No—451of thePublteAects—of 1994 —beirng

459 OF THE NATURAL RESOURCES AND ENVI RONWVENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.45901 TO 324.45908.

(8) Any novenent, inporting, or exporting of aquaculture
species shall be in conpliance with the animal industry act, —ef
198+ —Act—No—466—of thePubtec—Aets—of 1988 —betng——sect+ons
287701+t o0 287+ 74 7of—theMechi-gan—Conptted—tawns— 1988 PA 466,
MCL 287.701 TO 287.746, for purposes of obtaining a planting
permt.

(9) FOR THE PURPOSES OF THI S ACT, EACH GENETI CALLY ENd -
NEERED ORGANI SM THAT IS A VARI ANT OF AN AQUACULTURE SPECI ES SHALL
BE CONSI DERED A DI STI NCT AQUACULTURE SPECI ES. A GENETI CALLY
ENG NEERED ORGANI SM THAT | S A VARI ANT OF AN AQUACULTURE SPECI ES
'S NOT | NCLUDED ON THE LI ST OF APPROVED AQUACULTURE SPECI ES UNDER
SECTI ON 5 UNLESS SPECI FI CALLY | DENTI FI ED ON THE LI ST OR

04761' 01 *



ga b~ W N PP

E
SPECI FI CALLY | DENTI FIED I N A RULE PROMULGATED UNDER SECTI ON 12 AS
BEI NG | NCLUDED ON THE LI ST. A CGENETI CALLY ENG NEERED ORGANI SM
THAT IS A VARI ANT OF AN AQUACULTURE SPECIES IS NOT COVERED BY AN
AQUACULTURE RESEARCH PERM T UNDER SECTI ON 8 UNLESS SPECI FI CALLY

| DENTI FI ED IN THE PERM T.
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