Natural resources; wildlife; genetically engineered organi sns;
recogni ze in NREPA and prohibit release of GEGs or nonnative
or gani sms.

NATURAL RESOURCES: Wil dlife

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”
by amendi ng sections 45901, 45906, 45908, 48701, 48735, and 48738
(MCL 324.45901, 324.45906, 324.45908, 324.48701, 324.48735, and
324.48738), sections 45901, 45906, 45908, 48735, and 48738 as
added by 1995 PA 57 and section 48701 as anended by 2002 PA 434,
and by adding part 413.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 413 TRANSGENI C AND NONNATI VE ORGANI SMS
SEC. 41301. AS USED IN TH S PART:
(A) "GENETI CALLY ENG NEERED' REFERS TO AN ORGANI SM WHOSE
GENOVE, CHROVOSOVAL OR EXTRACHROMOSOMAL, |'S MODI FI ED PERMANENTLY
AND HERI TABLY, USI NG RECOVBI NANT NUCLEI C ACI D TECHNI QUES
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(B) "RECOVBI NANT NUCLEI C ACI D TECHNI QUES" MEANS LABORATORY
TECHNI QUES THROUGH VWHI CH GENETI C MATERI AL | S | SOLATED AND
MANI PULATED I N VI TRO AND THEN | NSERTED | NTO AN ORGANI SM

SEC. 41303. (1) UNLESS AUTHORI ZED BY A PERM T | SSUED BY THE
DEPARTMENT UNDER THI' S SECTI ON OR SECTI ON 48735, A PERSON SHALL
NOT KNOW NGLY RELEASE OR ALLOW TO BE RELEASED | NTO THI S STATE ANY
OF THE FOLLOWN NG THAT IS NOT NATURALI ZED | N THE LOCATI ON OF
RELEASE:

(A) A GENETI CALLY ENG NEERED ORGANI SM

(B) A NONNATI VE ORGANI SM

(2) A PERSON SHALL APPLY FOR A PERM T UNDER SUBSECTI ON (1)
ON A FORM DEVELOPED BY THE DEPARTMENT. THE APPLI CATI ON SHALL BE
ACCOVPANI ED BY A FEE ESTABLI SHED BY THE DEPARTMENT BASED ON THE
COST OF ADM NI STERI NG THI' S PART.

(3) THE DEPARTMENT MAY REVCKE OR MODI FY A PERM T | SSUED
UNDER THI' S SECTI ON AFTER PROVI DI NG AN OPPORTUNI TY FOR A HEARI NG
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,

MCL 24.201 TO 24. 328.

SEC. 41305. THE DEPARTMENT SHALL PROMULGATE RULES UNDER THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328, NECESSARY TO | MPLEMENT THI S PART.

SEC. 41307. A PERSON WHO KNOW NGLY VI OLATES TH S PART OR A
PERM T | SSUED UNDER THI' S PART IS GUI LTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOT  MORE THAN 5 YEARS OR A FI NE OF NOI' MORE THAN
$250, 000. 00, OR BOTH. I N ADDI TION, THE PERSON I S LI ABLE FOR ANY
DAMAGES TO THE NATURAL RESOURCES OF THI S STATE RESULTI NG FROM THE
VI CLATI ON.
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Sec. 45901. As used in this part: —gafre—

(A) "GAME fish" includes all species of fish in the famlies
of sal noni dae (trout and salnmon), thymallidae (grayling), eso-
ci dae (northern pike and nuskel | unge), serrani dae (white bass and
striped bass), centrarchidae (bass, bluegill, and crappie), per-
ci dae (perch and wal |l eye), acipenseridae (sturgeon), ictaluridae
(catfish), and coregoni dae (whitefish).

(B) "GENETI CALLY ENG NEERED' REFERS TO AN ORGANI SM WHOSE
CENOVE, CHROMOSOVAL OR EXTRACHROMOSOVAL, |'S MODI FI ED PERMANENTLY
AND HERI TABLY, USI NG RECOVBI NANT NUCLEI C ACI D TECHNI QUES

(C) "RECOVBI NANT NUCLEI C ACI D TECHNI QUES" MEANS LABORATORY
TECHNI QUES THROUGH WHI CH GENETI C MATERI AL | S | SOLATED AND MANI PU-
LATED I'N VI TRO AND THEN | NSERTED | NTO AN ORGANI SM

Sec. 45906. (1) A person shall not inport into this state
any live gane fish, —er— | NCLUDI NG vi abl e eggs of any gane fish,
Wi thout a license as provided for in this part. A LI CENSE UNDER
THI' S SUBSECTI ON DOES NOT APPLY TO A CGENETI CALLY ENG NEERED VARI -
ANT OF A LIVE GAME FI SH SPECI ES UNLESS THE GENETI CALLY ENG NEERED
VARI ANT |I'S SPECI FI CALLY | DENTI FI ED I N THE LI CENSE

(2) The departnment may pronul gate rules under this part to
prohibit or restrict the inportation of ANY SPECI ES OF game fish
or —any— other —speetres—of— fish when the inportation of that
speci es woul d endanger the public fishery resources of this
state. A PROH BI TION OR RESTRI CTI ON I N RULES PROMULGATED UNDER
THI 'S SUBSECTI ON APPLI ES TO A GENETI CALLY ENG NEERED ORGANI SM THAT
IS A VARl ANT OF THE SPECI ES UNLESS THE RESTRI CTI ON OR PROHI BI TI ON
SPECI FI CALLY PROVI DES OTHERW SE. A PROHI BI TI ON OR RESTRI CTION I N
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4
RULES PROMULGATED UNDER THI S SUBSECTI ON MAY BE LI M TED TO A
CENETI CALLY ENG NEERED ORGANI SM

Sec. 45908. (1) —A— EXCEPT AS PROVI DED I N SUBSECTION (2), A
per son —wiotat+nAg— WHO VI OLATES this part or the rules pronul -
gated under this part is guilty of a m sdeneanor —— puni shabl e
by inmprisonnment for not nore than 90 days —— or a fine of not
nore than $100.00, or both. |In addition to the penalty, any
license issued under this part may be revoked.

(2) A PERSON WHO KNOW NGLY VI OLATES SECTI ON 45906 OR A RULE
PROMULGATED UNDER SECTI ON 45906 W TH RESPECT TO A CGENETI CALLY
ENG NEERED ORGANI SM OR W TH RESPECT TO ANY SPECI ES THAT IS NOT
NATURALI ZED IN THI'S STATE I S GU LTY OF A M SDEMEANOR PUNI SHABLE
BY | MPRI SONMENT FOR NOT MORE THAN 90 DAYS OR A FI NE OF NOT MORE
THAN $1, 000. 00, OR BOTH. I N ADDI TI ON, ANY LI CENSE | SSUED TO THE
PERSON UNDER THI S PART MAY BE REVOKED, AND THE PERSON | S LI ABLE
FOR DAMAGES TO NATURAL RESOURCES RESULTI NG FROM THE VI OLATI ON

(3) Any license issued under this part nay be suspended or
revoked by the department after a hearing, upon reasonable
notice, when any of the operations under it fail to conply with
the requirenents of this part or the rules pronul gated under this
part. Wenever any license is suspended or revoked, the fish
hel d under the license shall be disposed of only in a manner
approved by the departnent.

Sec. 48701. As used in this part:

(a) "Anphi bi an" nmeans any frog, toad, or sal amander of the

cl ass anphi bi a.
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(b) "Crustacea" nmeans any freshwater crayfish, shrinp, or
prawn of the order decapoda.

(c) "Ganme fish" includes all of the follow ng:

(1) Macki naw or | ake trout (—€hrtstivoerrer— SALVELI NUS
namaycush).

(ii) Brook or speckled trout (Salvelinus fontinalis).

(iii) Brown and Loch Leven trout (Salnmo trutta).

(iv) Rai nbow and steel head trout (—Satrweo—gat+radrerii—
ONCORHYNCHUS MYKI SS) .

(v) Landl ocked sal non (Sal no sal ar sebago).

(vi) Grayling (Thymal | us —t+ri+eotor—and—Thyrat-us—toentands—
ARCTI CUS) .

(vii) Largenouth bl ack bass (—Hdare— M CROPTERUS sal noi des) .

(viii) Smal | mout h bl ack bass (M cropterus dol om eu).

(ix) Bluegill (Lepom s macrochirus).

(xX) Punpki nseed or common sunfish (Lepom s gi bbosus).

(xi) Black crappie and white crappie, also known as calico

bass and strawberry bass (Ponoxi s —spatrotdes—ant—poroxts—
NI GROVACULATUS AND POMOXI S annul ari s).

(xii) Yellow perch, commonly called perch (Perca
fl avescens).

(xiii) Pi ke-perch, commonly called walleyed pike
(Stizostedion vitreun).

(xiv) Northern pike, also known as grass pi ke or pickere
(Esox 1 uci us).

(xv) Muskel I unge (Esox masqui nongy).
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(xvi) Sturgeon (Acipenser fulvescens).

(xvii) Spl ake (Sal vel i nus namaycush x Sal vel i nus
fontinalis).

(xviii) Coho sal non (Oncor hynchus ki sutch).

(xix) Chi nook (King) sal non (Oncorhynchus tshawtscha).

(xx) Pink sal non (Oncorhynchus gorbuscha).

(D) "GENETI CALLY ENG NEERED' REFERS TO AN ORGANI SM WHOSE
GENOVE, CHROVOSOVAL OR EXTRACHROMOSOMAL, |'S MODI FI ED PERMANENTLY
AND HERI TABLY, USI NG RECOVBI NANT NUCLEI C ACI D TECHNI QUES

(E) eH— "Inland waters of this state" neans the waters
within the jurisdiction of the state except Saginaw river, Lakes
M chi gan, Superior, Huron, and Erie, and the bays and the con-
necting waters. The connecting waters between Lake Superior and
Lake Huron are that part of the Straits of St. Mary in this state
extending froma line drawn fromBirch Point Range front light to
the nost westerly point of Round Island, thence follow ng the
shore of Round Island to the nbost northerly point thereof, thence
fromthe nost northerly point of Round Island to Point Aux Pins
light, Ontario, to a line drawn due east and west fromthe nost
southerly point of Little Lime Island. The connecting waters of
Lake Huron and Lake Erie are all of the St. Cair river, all of
Lake St. Clair, and all of the Detroit river extending from Fort
Gatiot light in Lake Huron to a |ine extending due east and west
of the nost southerly point of Celeron Island in the Detroit
river.

(F) —e)y— "Ml lusks" neans any nol |l usk of the cl asses

bi val via and gastropoda.
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(G —H— "Nonganme fish" includes all kinds of fish except
game fish.

(H —g)— "Nonresident" neans a person who is not a
resi dent.

(I') —HB)— "Nontrout streams" neans all streans or portions
of streans other than trout streans.

(J) —€+H)— "Open season” neans the tinme during which fish may
be legally taken or killed and includes both the first and | ast
day of the season or period designated by this part.

(K) "RECOWVBI NANT NUCLEI C ACI D TECHNI QUES" MEANS LABORATORY
TECHNI QUES THROUGH WHI CH GENETI C MATERI AL | S | SOLATED AND MANI PU-
LATED I'N VI TRO AND THEN | NSERTED | NTO AN ORGANI SM

() 49— "Reptiles" neans any turtle, snake, or lizard of
the class reptilia.

(M —(k)— "Resident"” neans either of the follow ng:

(i) A person who resides in a settled or pernmanent hone or
domcile with the intention of remaining in this state.

(i) A student who is enrolled in a full-time course at a
college or university within this state.

(N H— "Trout |ake" neans a | ake desi gnated by the
departnent in which brook trout, brown trout, or rainbow trout
are the predom nating species of ganme fish. —fetnt—+n—thetake—
The departnment nmay designate certain trout |akes in which certain
species of fish are not desired and in which it is unlawful to
use live fish of any kind for bait.

(O —{m— "Trout stream’ nmeans any stream or portion of a

stream that contains a significant popul ation of any species of
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trout or salnon as determ ned by the departnent. The depart nent
shal | designate not nore than 212 mles of trout streans in which
only lures or baits as the departnent prescribes may be used in
fishing, and the departnent may prescribe the size and nunber of
fish that may be taken fromthose trout streanms. The departnent
shall not restrict children under 12 years old fromtaking a mn-
imumof 1 fish, except for sturgeon (Acipenser fulvescens), in
any trout stream Any trout streamin a county that includes a
city with a popul ation of 750,000 or nore shall be so
designated. In addition, the departnent shall issue an order
adopting criteria for determ ning which trout streans should be
so designated. Before the departnment issues the order, the
departnent shall submt the proposed order to the conm ssion.
The conmi ssion shall receive public comment on the proposed
order. The departnment shall consider any gui dance provided by
t he conm ssion on the proposed order and nmay nmake changes to the
proposed order based on that gui dance.

Sec. 48735. (1) —A— SUBJECT TO SUBSECTI ON (2), A person
shall not take fromany of the inland waters of this state any
fish in any manner for the purpose of fish culture or scientific
investigation without first obtaining a permt fromthe depart-
ment, except that a person who is operating a private fish pond
may take fish fromhis or her own pond for the purpose of propa-
gation, scientific investigation, or sale under part 459.

(2) The departnent nmay issue permts to possess |live gane

fish in public or private ponds, pools, or aquariuns under rules
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and regul ations as the departnent prescribes. TH S SUBSECTION IS
SUBJECT TO SUBSECTI ON (5).

(3) The departnent may cause to be taken fromthe inland
waters of this state any species of fish for the purpose of
obtai ning spawn for fish culture or scientific investigation or
for the protection of the inland waters from ecol ogi cal damage or
i mhal ance. In addition, the departnent nmay cause to be taken
fromthe inland waters of this state species of fish that are not
required to maintain the fishery resources of the inland waters.
Al'l fish taken under this —seet+en— SUBSECTI ON shal |l be taken
under the supervision of a deputy of the departnent appointed for
t hat purpose and in accordance with the regul ations of the
departnent of agriculture, and the fish nay be sold or trans-
ferred by the departnent.

(4) A person shall not inport or bring any live ganme fish,
—of— | NCLUDI NG vi abl e eggs of any ganme fish, fromoutside of this
state except under a permt fromthe departnent or under part 459
and the rules pronulgated in accordance with that part. A person
shall not plant any spawn, fry, or fish of any kind in any of the
public waters of this state or any other waters under the juris-
diction of this state without first obtaining a permt fromthe
departnent that states the species, nunber, and approxi nate size
or age of the spawn, fry, or fish to be planted and the nane and
| ocation of the waters where the spawn, fry, or fish shall be
planted. A permt is not required to plant spawn, fry, or fish
furnished by the federal or state government. —-AH——permts— TH' S
SUBSECTI ON | S SUBJECT TO SUBSECTI ON (5).
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(5) A PERM T UNDER SUBSECTI ON (2) OR (4) DOES NOT | NCLUDE A
CGENETI CALLY ENG NEERED VARI ANT OF A SPECI ES | DENTI FIED I N THE
PERM T UNLESS THE CGENETI CALLY ENG NEERED VARI ANT | S SPECI FI CALLY
| DENTI FI ED I N THE PERM T.

(6) A PERMT UNDER THI S SECTI ON shal |l be exhibited upon the
request of any |aw enforcenent officer.

(7) 22— The departnent shall annually report to the |egis-
lature all fish sold or transferred pursuant to this part.

Sec. 48738. (1) A person who violates this part or rules or
orders issued to inplenent this part, if a penalty is not other-
W se provided for that violation in this section, is guilty of a
m sdeneanor —— puni shabl e by inprisonnment for not nore than 90
days — or a fine of not nore than $500.00, or both.

(2) A person convicted of using dynamite, nitroglycerin,
lime, electricity, any other explosive substance, or poison for
t he purpose of taking or killing fish, convicted of using nets
not authorized by |l aw for taking gane fish, or convicted of
buying or selling gane fish or any parts of ganme fish is guilty
of a m sdeneanor —— puni shabl e by inprisonnment for not nore than
90 days —— or a fine of not |ess than $250.00 or nore than
$1, 000. 00, or both.

(3) A person who takes or possesses sturgeon in violation of
this part or rules or orders issued to inplenent this part is
guilty of a m sdeneanor ———puntshabte— AND SHALL BE PUNI SHED by
i nprisonment for not |ess than 30 days or nore than 180 days —
of— AND a fine of not |ess than $500.00 or nore than $2,000. 00,

or both, and the costs of prosecution.
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(4) A PERSON WHO KNOW NGLY VI OLATES SECTI ON 48735(2) OR (4)
OR A PERM T | SSUED UNDER SECTI ON 48735(2) OR (4) W TH RESPECT TO
A GENETI CALLY ENG NEERED ORGANI SM THAT IS A VARI ANT OF A SPECI ES
IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE
THAN 5 YEARS OR A FINE OF NOT MORE THAN $250, 000. 00, OR BOTH. IN
ADDI TION, THE PERSON IS LI ABLE FOR ANY DAMAGES TO THE NATURAL
RESOURCES OF THI S STATE RESULTI NG FROM THE VI OLATI ON

(5) —4)— If a person is convicted of a violation of this
part or rules or orders issued to inplenment this part and it is
all eged in the conplaint and proved or admitted at trial or
ascertained by the court at the tinme of sentencing that the
per son —hat— HAS been previously convicted 3 or nore tinmes of a
violation of this part within the 5 years inmedi ately precedi ng
the last violation of this part, the person is guilty of a m sde-
meanor —— puni shable by inprisonnent for not nore than 90 days
—— or a fine of not nore than $1, 000.00, or both, and the costs
of prosecution. This subsection does not apply to the follow ng
viol ati ons:

(a) Failing to possess or display a valid fishing license or
trout and salnon |icense issued pursuant to part 435.

(b) Taking or possessing an overlimt of bluegill, sunfish,
crappi e, perch, or nongane fish.

(c) Taking or possessing not nore than 5 undersized fish.

(d) Fishing with too nmany |i nes.

(e) Failing to attach the person's nane and address to

ti p-ups or m nnow traps.
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(f) Fishing with lines not under inmmediate control.

(6) 5)— In addition to the penalties provided in this
section, a fishing license issued to a person sentenced pursuant
to —stbseett+ons— SUBSECTION (2), (3), —of— (4), OR (5) shall be
revoked, and the person shall not be issued a license during the
remai nder of the year in which convicted or during the next 3

succeedi ng |icense years.
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