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Cvil procedure; garnishnent and attachnent; departnent of
treasury to acknow edge receipt of wit of garnishnent, and
disclose to plaintiff that a tax return has been filed by the
def endant; require.

Cl VI L PROCEDURE: Gar ni shnent and attachnent; | NCOVE TAX: O her
| NCOVE TAX: Refunds; STATE AGENCI ES (EXI STING : Treasury

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 4061 and 406la (MCL 600. 4061 and 600. 4061a),
section 4061 as anended and section 406la as added by 1994 PA
346.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 4061. (1) —Aptaintiff—shalH—servegarntshrent—process
. . . . I i
I I I e w
the—statetreasturer—torecetrvegarnt-shirent—proeess— The state
treasurer shall designate as many enpl oyees as he or she consid-
ers necessary to receive WRI TS OF garni shnment —proeeess— | SSUED
AGAI NST THI S STATE BY COURTS IN THI S STATE, at |east 2 of whom

shal | have offices in Lansing. —2— The state treasurer shal

desi gnate the enpl oyees —ungder—subseet+on—{+H— in witing and
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mai ntain a copy of the witten designation in the state
treasurer's office. |If the state treasurer revokes the designa-
tion, the revocation shall be nade in the sane manner as the
designation. |f a designated enpl oyee ceases to be enpl oyed by
the state treasurer to recei ve —process—under—stbseetion—(1)—
VWRI TS OF GARNI SHVENT, the designation of that person is revoked
i mredi ately upon term nation of his or her enploynent.

(2) 3)— In a garnishnent proceeding in which —t+he— THI S
state is the garnishee, a plaintiff shall do all of the
fol | owi ng:

(a) Serve upon the state treasurer or —destgrated— enpl oyee
DESI GNATED UNDER SUBSECTION (1) a wit of garni shnment that
includes a verified statenment signed by the plaintiff, or his or
her attorney or agent, identifying the full anmount, including
interest and taxed costs, clained by the plaintiff to be due upon
t he judgnment agai nst the defendant.

(b) At the tinme of service of the wit of garnishnent, pay
to the state treasurer or designated enpl oyee a fee of $6. 00.

(c) Wthin 7 days after service of the wit of garnishnment
on the state treasurer or designated enpl oyee, do both of the
fol | owi ng:

(1) If the wit of garnishnment is for a state tax refund or
credit, serve a copy of the wit of garnishment upon the
defendant in the manner prescribed by the Mchigan court rules.

(i) Serve upon the state treasurer any discovery request

THAT THE PLAI NTI FF HAS for information related to the garni shnent
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proceedi ng that —may—be— IS in the possession of the departnment
of treasury.

(3) 4)— After receiving a discovery request —purstant—to—
UNDER subsection {3)yte)— (2), the state treasurer shall provide
only that information in the possession of the departnment of
treasury that is not —etherwise— exenpted by |aw from
di sclosure. The plaintiff shall pay to the state treasurer the
reasonabl e costs incurred by the state treasurer in providing the
requested i nformation.

(4) —5)— After receiving service of a wit of garnishnment
as provided in subsection (3)— (2), the state treasurer or
—destgrated— enpl oyee DESI GNATED UNDER SUBSECTI ON (1) shall do 1
of the follow ng:

(a) If the wit is not for the garnishnment of a state tax
refund or credit, respond in the manner prescribed for garnish-
ment —proecedures— PROCEEDI NGS under the M chigan court rules.

(b) If the wit is for garnishnment of a state tax refund,
SEND A WRI TTEN ACKNOALEDGMVENT OF RECEI PT OF THE WRIT TO THE
PLAI NTI FF AND respond in the manner prescribed by section 4061a.

Sec. 406l1a. (1) The state treasurer shall intercept a state
tax refund or credit that is subject to a wit of garnishnent
served upon the state treasurer pursuant to section 4061. Upon
intercepting a state tax refund or credit pursuant to a wit of
garni shnment, the state treasurer shall do all of the follow ng:

(a) Calculate the anpbunt available fromthe interception to

—satt+sfy—atH—or—part—of— BE APPLIED TO t he garni shnent ——— and,
Wi thin 90 days after —estabti+shirag— | DENTI FYI NG other liability
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for which the state tax refund or credit nay be applied under

section 30a of —Act—No—122—ofthePubtec—-Acts—of—1941—beirng

secttor—206530a—of—theMechigan—Conpittet—taws— 1941 PA 122, MCL
205. 30A, do both of the foll ow ng:

(i) File with the court a verified disclosure that identi-
fies the intercepted amount —+ess— AND THE AMOUNT OF any
setoff, counterclaim or other demand of —the— TH S state agai nst
the defendant. THE DI SCLOSURE NEED NOT BE MADE UNDER OATH.

(ii) Serve upon the plaintiff and defendant a copy of the
di scl osure described in subparagraph (i).

(b) Unless notified by the court that objections to the wit
of garni shnent have been filed, deposit the amount avail able for
the garnishnent with either of the foll ow ng pursuant to the
terms of the wit not |ess than 28 days after filing the disclo-
sure —purstant—toe— UNDER subdi vi sion (a):

(i) The clerk of the court.

(ii)) The plaintiff's attorney of record in the garnishnment
action — or, if the plaintiff is not represented by counsel,
the plaintiff or the plaintiff's designee.

(2) Objections to the— A wit of garnishnment of a tax
refund shall be filed with the court within 14 days after the
date of service of the disclosure on the defendant.

(3) If an interception of a state tax refund or credit does
not occur before COctober 31 of the year during which a wit of
garni shment for a state tax refund or credit is to be processed,

both of the follow ng apply:
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(a) The state treasurer is not required to provide A
DI SCLOSURE to the defendant or file A DI SCLOSURE with the court.
—a—ti-setostre—
(b) —Fhe— EXCEPT AS PROVI DED | N SUBSECTION (4), THE state
treasurer is not required to provide A DI SCLOSURE to the plain-
tiff —a—disetosure— unless the plaintiff —prevides— G VES the

state treasurer —wth— a witten request for a disclosure between

Novenber 1 and Decenber 31 of the —tax— year. —foHowngthetax
. . .
ereti-t—was—+tet—
(4) el I Cedi I . 4y

regut+retd—to—berade—tunder—oath— |F A TAX RETURN | S FI LED BY OR
ON BEHALF OF A DEFENDANT WHOSE STATE TAX REFUND OR CREDIT IS THE

SUBJECT OF A WRIT OF GARNI SHVENT UNDER THI S SECTI ON BUT A STATE
TAX REFUND OR CREDI T OF THE DEFENDANT | S NOT | NTERCEPTED, THE
STATE TREASURER SHALL DI SCLOSE THAT TO THE PLAI NTI FF

(5) —Fhe— THIS state's liability to the plaintiff under a
wit of garnishment issued under this sectionis limted to the
amount of the tax refund or credit due to the defendant for the
period the wit is in effect, | ess any setoff, counterclaim or
ot her demand of —the— THI S state against the defendant. As used
in this subsection, "state" includes the state treasurer.

(6) If all or a portion of an intercepted state tax refund
or credit is deposited with the clerk of the court under subsec-
tion (1), the court shall convey the deposited anpunt to the
plaintiff's attorney of record in the garni shnment action or, if

the plaintiff is not represented by counsel, to the plaintiff.

07877' 02



o o A~ W N

6
(7) Mchigan court rules that do not conflict with this
section or section 4061 govern a garni shnent PROCEEDI NG i n whi ch
—the— THI S state is a garnishee.
(8) As used in this section, "state treasurer” includes an
enpl oyee designated by the state treasurer to act on his or her

behal f.
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