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ENROLLED HOUSE BILL No. 5262

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,
consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to promote the efficient and economical delivery of health care services, to provide for
the appropriate utilization of health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and information; to provide for the
transfer of property; to provide certain immunity from liability; to regulate and prohibit the sale and offering for sale
of drug paraphernalia under certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local ordinances; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,” by amending
sections 7104, 7107, and 7109 (MCL 333.7104, 333.7107, and 333.7109), section 7104 as amended by 1994 PA 38 and
sections 7107 and 7109 as amended by 1993 PA 80.

The People of the State of Michigan enact:

Sec. 7104. (1) “Bureau” means the drug enforcement administration, United States department of justice, or its
successor agency.

(2) “Controlled substance” means a drug, substance, or immediate precursor included in schedules 1 to 5 of part 72.

(3) “Controlled substance analogue” means a substance the chemical structure of which is substantially similar to
that of a controlled substance in schedule 1 or 2 and that has a narcotic, stimulant, depressant, or hallucinogenic effect
on the central nervous system substantially similar to or greater than the narcotic, stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance included in schedule 1 or 2 or, with respect
to a particular individual, that the individual represents or intends to have a narcotic, stimulant, depressant, or
hallucinogenic effect on the central nervous system substantially similar to or greater than the narcotic, stimulant,
depressant, or hallucinogenic effect on the central nervous system of a controlled substance included in schedule 1 or 2.
Controlled substance analogue does not include 1 or more of the following:

(121)



(a) A controlled substance.
(b) A substance for which there is an approved new drug application.

(c) A substance with respect to which an exemption is in effect for investigational use by a particular person under
section 505 of the federal food, drug and cosmetic act, chapter 675, 52 Stat. 1052, 21 U.S.C. 355, to the extent conduct
with respect to the substance is pursuant to the exemption.

(d) Any substance to the extent not intended for human consumption before an exemption takes effect with respect
to the substance.

(4) “Counterfeit prescription form” means a printed form that is the same or similar to a prescription form and that
was manufactured, printed, duplicated, forged, electronically transmitted, or altered without the knowledge or
permission of a prescriber.

(5) “Counterfeit substance” means a controlled substance that, or the container or labeling of which, without
authorization, bears the trademark, trade name or other identifying mark, imprint, number, or device, or any likeness
thereof, of a manufacturer, distributor, or dispenser other than the person who in fact manufactured, distributed, or
dispensed the substance.

(6) “Deleterious drug” means a drug, other than a proprietary medicine, likely to be destructive to adult human life
in quantities of 3.88 grams or less.

(7) “Electronic signature” means an electronic sound, symbol, or process attached to or logically associated with a
record and executed or adopted by a person with the intent to sign the record.

Sec. 7107. “Narcotic drug” means 1 or more of the following, whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis:

(a) Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate.

(b) Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with
any of the substances referred to in subdivision (a), but not including the isoquinoline alkaloids of opium.

Sec. 7109. (1) “Person” means a person as defined in section 1106 or a governmental entity.
(2) “Poppy straw” means all parts, except the seeds, of the opium poppy, after mowing.
(3) “Practitioner” means:

(a) A prescriber or pharmacist, a scientific investigator as defined by rule of the administrator, or other person
licensed, registered, or otherwise permitted to distribute, dispense, conduct research with respect to, or administer a
controlled substance in the course of professional practice or research in this state, including an individual in charge of
a dog pound or animal shelter licensed or registered by the department of agriculture pursuant to 1969 PA 287, MCL
287.331 to 287.340, or a class B dealer licensed by the United States department of agriculture pursuant to the animal
welfare act, Public Law 89-544, 7 U.S.C. 2131 to 2147, 2149, and 2151 to 2159 and the department of agriculture pursuant
to 1969 PA 224, MCL 287.381 to 287.395, for the limited purpose of buying, possessing, and administering a commercially
prepared, premixed solution of sodium pentobarbital to practice euthanasia on animals.

(b) A pharmacy, hospital, or other institution or place of professional practice licensed, registered, or otherwise
permitted to distribute, prescribe, dispense, conduct research with respect to, or administer a controlled substance in
the course of professional practice or research in this state.

(4) “Prescriber” means that term as defined in section 17708.

(5) “Prescription form” means a printed form, that is authorized and intended for use by a prescribing practitioner
to prescribe controlled substances or other prescription drugs and that meets the requirements of rules promulgated
by the administrator, and all of the following requirements:

(a) Bears the preprinted, stamped, typed, or manually printed name, address, and telephone number or pager
number of the prescribing practitioner.

(b) Includes the manually printed name of the patient, the address of the patient, the prescribing practitioner’s
signature, and the prescribing practitioner’s drug enforcement administration registration number.

(c) The quantity of the prescription drug prescribed, in both written and numerical terms.

(d) Includes the date the prescription drug was prescribed.

(e) Any rules promulgated by the department pursuant to section 7333a(7).

(6) “Production” means the manufacture, planting, cultivation, growing, or harvesting of a controlled substance.

(7) “Sign” means to affix one’s signature manually to a document or to use an electronic signature.



(8) “Ultimate user” means an individual who lawfully possesses a controlled substance for personal use or for the
use of a member of the individual’s household, or for administering to an animal owned by the individual or by a member
of the individual’s household.

Enacting section 1. Sections 7104, 7107, and 7109 of the public health code, 1978 PA 368, MCL 333.7104, 333.7107,
and 333.7109, as amended by this amendatory act, take effect upon the promulgation of the rules required under section
7333a of the public health code, 1978 PA 368, MCL 333.7333a, and receipt by the secretary of state of written notice
from the director of the department of consumer and industry services that the electronic monitoring system required
by section 7333a of the public health code, 1978 PA 368, MCL 333.7333a, is operational. The notice to the secretary of
state shall include a statement that the department of consumer and industry services is able to receive data from at
least 80% of those required to report under section 7333a of the public health code, 1978 PA 368, MCL 333.7333a, and
is able to respond to requests for data from persons authorized to make such requests and to review and utilize the data.

Enacting section 2. This amendatory act does not take effect unless all of the following bills of the 91st Legislature
are enacted into law:

(a) Senate Bill No. 827.
(b) House Bill No. 5260.
(¢) House Bill No. 5261.

This act is ordered to take immediate effect.
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