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ENROLLED HOUSE BILL No. 5118

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural resources of the state; to
codify, revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate
the discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide for
certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide remedies;
to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending sections
502, 32503, and 33938 (MCL 324.502, 324.32503, and 324.33938), section 502 as amended by 1998 PA 114 and sections
32503 and 33938 as added by 1995 PA 59, and by adding sections 501a and 61505a.

The People of the State of Michigan enact:

Sec. 501a. The Great Lakes are a binational public treasure and are held in trust by the Great Lakes states and
provinces. Management of the water resources of the Great Lakes and the Great Lakes basin is subject to the
jurisdiction, rights, and responsibilities of the Great Lakes states and provinces. Effective management of the water
resources of the Great Lakes requires the in-basin exercise of such jurisdiction, rights, and responsibilities in the
interest of all the people of the Great Lakes basin.

Sec. 502. (1) The commission may promulgate rules, not inconsistent with law, governing its organization and
procedure.

(2) The department may do 1 or more of the following:

(a) Promulgate and enforce reasonable rules concerning the use and occupancy of lands and property under its
control in accordance with section 504.

(b) Provide and develop facilities for outdoor recreation.
(¢) Conduct investigations it considers necessary for the proper administration of this part.

(d) Remove and dispose of forest products as required for the protection, reforestation, and proper development and
conservation of the lands and property under the control of the department.
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(e) Require the payment of a fee as provided by law for a daily permit or other authorization that allows the person
to hunt and take waterfowl on a public hunting area managed and developed for waterfowl.

(3) Except as provided in subsection (4), the department may enter into contracts for the taking of coal, oil, gas, and
other mineral products from state owned lands, upon a royalty basis or upon another basis, and upon the terms the
department considers just and equitable subject to section 502a. This contract power includes authorization to enter into
contracts for the storage of gas or other mineral products in or upon state owned lands, if the consent of the state
agency having jurisdiction and control of the state owned land is first obtained. A contract permitted under this section
for the taking of coal, oil, gas, or metallic mineral products, or for the storage of gas or other mineral products, is not
valid unless the contract is approved by the state administrative board. Money received from a contract for the storage
of gas or other mineral products in or upon state lands shall be transmitted to the state treasurer for deposit in the
general fund of the state to be used for the purpose of defraying the expenses incurred in the administration of this act
and other purposes provided by law. Other money received from a contract permitted under this subsection, except
money received from lands acquired with money from the game and fish protection fund created in section 43553, shall
be transmitted to the state treasurer for deposit in the Michigan natural resources trust fund created in section 35 of
article IX of the state constitution of 1963 and provided for in part 19. However, the money received from the payment
of service charges by a person using areas managed for waterfowl shall be credited to the game and fish protection fund
and used only for the purposes provided by law. Money received from bonuses, rentals, delayed rentals, royalties, and
the direct sale of resources, including forest resources, from lands acquired with money from the game and fish
protection fund shall be credited to the game and fish protection trust fund created in section 43702, except as otherwise
provided by law.

(4) The department shall not enter into a contract that allows drilling operations beneath the lake bottomlands of
the Great Lakes, the connected bays or harbors of the Great Lakes, or the connecting waterways as defined in section
32301, for the exploration or production of oil or gas.

(5) This section does not permit a contract for the taking of gravel, sand, coal, oil, gas, or other metallic mineral
products that does not comply with applicable local ordinances and state law.

Sec. 32503. (1) Except as otherwise provided in this section, the department, after finding that the public trust in
the waters will not be impaired or substantially affected, may enter into agreements pertaining to waters over and the
filling in of submerged patented lands, or to lease or deed unpatented lands, after approval of the state administrative
board. Quitclaim deeds, leases, or agreements covering unpatented lands may be issued or entered into by the
department with any person, and shall contain such terms, conditions, and requirements as the department determines
to be just and equitable and in conformance with the public trust. The department shall reserve to the state all mineral
rights, including, but not limited to, coal, oil, gas, sand, gravel, stone, and other materials or products located or found
in those lands, except where lands are occupied or to be occupied for residential purposes at the time of conveyance.

(2) A riparian owner shall obtain a permit from the department before dredging or placing spoil or other materials
on bottomland.

(3) The department shall not enter into a lease or deed that allows drilling operations beneath unpatented lands for
the exploration or production of oil or gas.

(4) An agreement, lease, or deed entered into under this part by the department with the United States shall be
entered into and executed pursuant to the property rights acquisition act, 1986 PA 201, MCL 3.251 to 3.262.

Sec. 33938. (1) A person shall not remove metallic minerals, marl, stone, rock, sand, gravel, or earth from or beneath
the lake bottomlands of the Great Lakes or the bays and harbors connected with the Great Lakes without first
obtaining a written lease from the department granting the right to take the material.

(2) A person shall not conduct drilling operations beneath the lake bottomlands of the Great Lakes, the connected
bays or harbors of the Great Lakes, or the connecting waterways as defined in section 32301, for the exploration or
production of oil or gas, unless either or both of the following conditions are met:

(a) The drilling operations began prior to the effective date of the 2002 amendatory act that added this subdivision.

(b) The person holds a lease that was in effect prior to the effective date of the amendatory act that added this
subdivision and that allows the drilling operations.

(3) A person who violates subsection (1) or (2) is liable to this state for an amount equal to 3 times the value of the
materials taken plus an amount equal to the cost of restoring the waters, lake bottomlands, adjacent uplands, or any
natural resource of the Great Lakes, the connected bays or harbors of the Great Lakes, or the connecting waterways
as defined in section 32301, that is damaged as a result of the violation.

Sec. 61505a. Notwithstanding any other provision of this part or the rules promulgated under this part, beginning
on the effective date of this section, the supervisor shall not issue a permit for drilling, or authorize the drilling of, a
well beneath the lake bottomlands of the Great Lakes, the connected bays or harbors of the Great Lakes, or the
connecting waterways as defined in section 32301, for the exploration or production of oil or gas unless the applicant
holds a lease that was in effect prior to the effective date of the amendatory act that added this section that allows the
well to be drilled.



This act is ordered to take immediate effect.
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