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AN ACT to amend 1988 PA 161, entitled “An act to regulate the providing of certain consumer financial services;
to provide for licensing of certain financial institutions; to prescribe powers and duties of certain state departments and
agencies; to prohibit certain activities; and to provide for remedies and penalties,” by amending sections 2 and 17
(MCL 487.2052 and 487.2067), as amended by 1999 PA 275, and by adding sections 10f, 10g, 10h, 10i, 10j, and 10k.

The People of the State of Michigan enact:

Sec. 2. As used in this act:
(a) “Applicant” means a person that has applied to the commissioner to be licensed under this act.

(b) “Bureau” means the office of financial and insurance services of the department of consumer and industry
services.

(c) “Business activity” means any activity regulated by any of the financial licensing acts identified under subdivision (d).

(d) “Class I license” means a license issued under this act that authorizes the licensee to engage in all of the activities
permitted under the regulatory loan act of 1963, 1939 PA 21, MCL 493.1 to 493.25, the secondary mortgage loan act,
1981 PA 125, MCL 493.51 to 493.81, the motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to 492.141,
1984 PA 379, MCL 493.101 to 493.114, the sale of checks act, 1960 PA 136, MCL 487.901 to 487.916, or the mortgage
brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

(e) “Class II license” means a license issued under this act that authorizes all of the activities permitted under a
class I license except for activities permitted under the sale of checks act, 1960 PA 136, MCL 487.901 to 487.916, loan
servicing activities under the secondary mortgage loan act, 1981 PA 125, MCL 493.51 to 493.81, or the mortgage
brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

f) “Commissioner” means the commissioner of the office of financial and insurance services or an authorized
representative of the commissioner.

(g) “Control person” means a director or executive officer of a licensee or a person who has the authority to
participate in the direction, directly or indirectly through 1 or more other persons, of the management or policies of a
licensee.

(h) “Depository financial institution” means a bank, savings and loan association, savings bank, or credit union
organized under the laws of this state, another state, the District of Columbia, the United States, or a territory or
protectorate of the United States, whose deposits are insured by an agency of the federal government.

(i) “Executive officer” means an officer, member, or partner of a licensee, including chief executive officer, president,
vice president, chief financial officer, controller, compliance officer, or any other similar position.

(j) “Financial licensing acts” means the acts listed in subdivision (d).
(k) “Licensee” means a person that is licensed under this act.

(200)



() “Loan servicing activities” means the collection or remittance for a lender, noteowner, noteholder, or the
licensee’s own account of 4 or more installment payments of the principal, interest, or an amount placed in escrow under
a mortgage servicing agreement or a mortgage loan subject to the mortgage brokers, lenders, and servicers licensing
act, 1987 PA 173, MCL 445.1651 to 445.1684, or a mortgage servicing agreement or secondary mortgage loan subject to
the secondary mortgage loan act, 1981 PA 125, MCL 493.51 to 493.81, or an agreement with the mortgagor.

(m) “Person” means an individual, corporation, partnership, association, limited liability company, or any other legal
entity.

Sec. 10f. (1) As provided in section 10(4), the commissioner may investigate or conduct an examination of any person
and conduct hearings as the commissioner considers necessary to determine whether a licensee or any other person has
violated this act, or whether a licensee has conducted business in a manner that would justify suspension or revocation
of its license.

(2) Upon the filing of a complaint or the taking of action against a licensee under section 10(7), the commissioner may
issue and serve upon a licensee an order suspending that person’s license. The order shall be supported by an affidavit
from a person familiar with the facts set forth in the affidavit and shall contain information that an imminent threat of
financial loss or threat to the public welfare exists.

(3) Upon service of the order under subsection (2), the licensee shall have 20 days to file with the commissioner a
request for a hearing. The hearing shall be scheduled within 20 days of the receipt of a request filed under this
subsection.

(4) A suspension of a license under this section shall continue until the commissioner finds that the threat of financial
loss or threat to the public welfare no longer exists.

Sec. 10g. (1) If in the opinion of the commissioner a person has engaged in fraud, the commissioner may serve upon
that person a written notice of intention to prohibit that person from being employed by, an agent of, or control person
of a licensee under this act or a licensee or registrant under a financial licensing act. For purposes of this section, “fraud”
shall include actionable fraud, actual or constructive fraud, criminal fraud, extrinsic or intrinsic fraud, fraud in the
execution, in the inducement, in fact, or in law, or any other form of fraud.

(2) A notice issued under subsection (1) shall contain a statement of the facts supporting the prohibition and, except
as provided under subsection (7), set a hearing to be held not more than 60 days after the date of the notice. If the
person does not appear at the hearing, he or she is considered to have consented to the issuance of an order in
accordance with the notice.

(3) If after a hearing held under subsection (2) the commissioner finds that any of the grounds specified in the notice
have been established, the commissioner may issue an order of suspension or prohibition from being a licensee or
registrant or from being employed by, an agent of, or control person of any licensee under this act or a licensee or
registrant under a financial licensing act.

(4) An order issued under subsection (2) or (3) is effective upon service upon the person. The commissioner shall also
serve a copy of the order upon the licensee of which the person is an employee, agent, or control person. The order
remains in effect until it is stayed, modified, terminated, or set aside by the commissioner or a reviewing court.

(5) After 5 years from the date of an order issued under subsection (2) or (3), the person subject to the order may
apply to the commissioner to terminate the order.

(6) If the commissioner considers that a person served a notice under subsection (1) poses an imminent threat of
financial loss to applicants for loans, mortgage loans, secondary mortgage loans, credit card arrangements, or
installment sales credit, borrowers on loans, obligors on installment sale contracts, loan servicing customers, purchasers
of mortgage loans or interests in mortgage loans, or purchasers of checks from a licensee, the commissioner may serve
upon the person an order of suspension from being employed by, an agent of, or control person of any licensee. The
suspension is effective on the date the order is issued and, unless stayed by a court, remains in effect pending the
completion of a review as provided under this section and the commissioner has dismissed the charges specified in the
order.

(7) Unless otherwise agreed to by the commissioner and the person served with an order issued under subsection (6),
the hearing required under subsection (2) to review the suspension shall be held not earlier than 5 days or later than
20 days after the date of the notice.

(8) If a person is convicted of a felony involving fraud, dishonesty, or breach of trust, the commissioner may issue
an order suspending or prohibiting that person from being a licensee and from being employed by, an agent of, or
control person of any licensee under this act or a licensee or registrant under a financial licensing act. After 5 years from
the date of the order, the person subject to the order may apply to the commissioner to terminate the order.

(9) The commissioner shall mail a copy of any notice or order issued under this section to the licensee of which the
person subject to the notice or order is an employee, agent, or control person.

Sec. 10h. (1) A hearing under section 10 or 10g shall be conducted under the administrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. Within 30 days after the commissioner has notified the parties that the case has
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been submitted to him or her for final decision, the commissioner shall render a decision that shall include findings of
fact supporting the decision and serve upon each party to the proceeding a copy of the decision and an order consistent
with the decision.

(2) Except for a consent order, a party to the proceeding, or a person affected by an order issued under section 10
or section 10g may obtain a judicial review of the order. A consent order may be reviewed as provided under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Except for an order under judicial review,
the commissioner may terminate or set aside any order. The commissioner may terminate or set aside an order under
judicial review with the permission of the court.

(3) Unless ordered by the court, the commencement of proceedings for judicial review under subsection (2) does not
stay the commissioner’s order.

Sec. 10i. The commissioner may apply to the circuit court of Ingham county for the enforcement of any outstanding
order issued under section 10, 10f, or 10g.

Sec. 10j. Any current or former executive officer, director, agent, or control person who violates a final order issued
under section 10g is guilty of a misdemeanor punishable by a fine of not more than $5,000.00 or imprisonment for not
more than 1 year, or both.

Sec. 10k. A control person who is subject to an order issued under section 10g(6) and who meets all of the following
requirements is not in violation of the order:

(a) The control person shall not in any manner, directly or indirectly, participate in the control of a licensee after the
date the order is issued.

(b) The control person shall within 6 months after the date the order is final transfer any interest the control person
owns in a licensee to an unrelated third party.

Sec. 17. A licensee under this act shall not do any of the following:

(a) Engage in the business of a real estate broker or real estate salesperson licensed under article 25 of the
occupational code, 1980 PA 299, MCL 339.2501 to 339.2518.

(b) Engage in the business of a pawnbroker licensed under 1917 PA 273, MCL 446.201 to 446.219.

(c) Engage in the business of a debt management company licensed under the debt management act, 1975 PA 148,
MCL 451.411 to 451.437.

(d) Entering into a tying arrangement through which the licensee conditions the sale of 1 financial service to a
consumer on the agreement by the consumer to purchase 1 or more other financial services from the licensee, an
affiliate, or subsidiary of the licensee.

(e) Knowingly permit a person to violate an order that has been issued under this act or any other financial licensing
act that prohibits that person from being employed by, an agent of, or a control person of the licensee.

This act is ordered to take immediate effect.

Secretary of the Senate.
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Clerk of the House of Representatives.

Approved

Governor.



