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Introduced by Senator Schuette

ENROLLED SENATE BILL No. 115

AN ACT to amend 1846 RS 14, entitled “Of county officers,” by amending section 60 (MCL 49.160).
The People of the State of Michigan enact:

Sec. 60. (1) If the prosecuting attorney of a county determines himself or herself to be disqualified by reason of
conflict of interest or is otherwise unable to attend to the duties of the office, he or she shall file with the attorney
general a petition stating the conflict or the reason he or she is unable to serve and requesting the appointment of a
special prosecuting attorney to perform the duties of the prosecuting attorney in any matter in which the prosecuting
attorney is disqualified or until the prosecuting attorney is able to serve.

(2) If the attorney general determines that a prosecuting attorney is disqualified or otherwise unable to serve, the
attorney general may elect to proceed in the matter or may appoint a prosecuting attorney or assistant prosecuting
attorney who consents to the appointment to act as a special prosecuting attorney to perform the duties of the
prosecuting attorney in any matter in which the prosecuting attorney is disqualified or until the prosecuting attorney
is able to serve.

(3) A special prosecuting attorney appointed under this section is vested with all of the powers of the prosecuting
attorney for the purpose of the appointment and during the period of appointment, including the power to investigate
and initiate charges. The cost of prosecution, other than personnel costs, in any matter handled by a special prosecuting
attorney shall be borne by the office of the prosecuting attorney who has been determined to be disqualified or
otherwise unable to serve.

(4) This section does not apply if an assistant prosecuting attorney has been or can be appointed by the prosecuting
attorney pursuant to section 18 of chapter 16 of the code of criminal procedure, 1927 PA 175, MCL 776.18, to perform
the necessary duties within the constraints of that section or if an assistant prosecuting attorney has been otherwise
appointed by the prosecuting attorney pursuant to law and is not disqualified from acting in place of the prosecuting
attorney.

Enacting section 1. This amendatory act takes effect February 1, 2003.
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This act is ordered to take immediate effect.

Secretary of the Senate.
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Clerk of the House of Representatives.

Approved

Governor.



