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A SUMMARY OF HOUSE BILL 5021 ASINTRODUCED 8-13-03

The bill would amend the Natural Resources and Environmental Protection Act to permit
the governor to enter the state in the Wildlife Violator Compact. Generally speaking, by entering
the compact, the state would treat non-residents who violate state wildlife laws (and who are
residents of another participating state) in the same manner as Michigan residents who violate
state wildlife laws, and would suspend the license (e.g., hunting or fishing) of a Michigan
resident who violates the wildlife laws of another state if that individual’s license issued by a
participating state is suspended or if such a violation is grounds for licensure suspension in this
state. The compact would be in substantially the following form.

Article 1: Findings, Declaration of Policy, and Purpose

Article 1 lists a series of 11 findings that support the state’s entering into the compact. In
its list of findings, the article states that 1) wildlife resources are managed in trust by the
respective states for the benefit of all residents and visitors, 2) the protection of the wildlife
resources of a state is materially affected by the degree of compliance with state statues, laws,
regulations, ordinances, and administrative rules relating to the management of such resources,
3) the preservation, protection, management, and restoration of wildlife contributes
immeasurably to the aesthetic, recreational, and economic aspects of such natural resources; 4)
wildlife resources are valuable without regard to political boundaries; therefore, every person
should be required to comply with wildlife preservation, protection, management, and restoration
laws, ordinances, and administrative rules and regulations of the participating states as a
condition precedent to the continuance or issuance of any license to hunt, fish, trap, or possess
wildlife; 5) violation of wildlife laws interferes with the management of wildlife resources and
may endanger the safety of individuals and property; 6) the mobility of many individuals who
violate state wildlife laws requires the maintenance of an open communication system among
states; 7) in most instances, a person who is cited for a wildlife violation in a state other than his
or her home state is required to post collateral or abond to secure appearance for atrial at alater
date, istaken into custody until the collateral or bond is posted, or istaken directly to court for an
immediate appearance; 8) the purpose of the enforcement practices is to ensure compliance with
the terms of the wildlife citation; 9) in most instances, a person receiving awildlife citation is his
or her home state is permitted to accept the citation at the scene of the incident and immediately
continue on his or her way after agreeing or being instructed to comply with the terms of the
citation; 10) the enforcement practices cause an unnecessary inconvenience and hardship for an
individual who is unable to post collateral, furnish a bond, stand trial, or pay afine, and who is
then required to remain in custody; and 11) current enforcement practices consume too much
time for law enforcement agencies.
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In addition to the list of findings, the article contains a separate list of eight policies of the
participating states. The stated policies are 1) to promote compliance with state wildlife laws; 2)
to recognize the suspension of wildlife licenses and treat such suspensions as if they occurred in
aviolator’'s home state; 3) permit aviolator to accept awildlife citation and proceed on his or her
way without delay, regardless of whether the violator was a resident of the state that issued the
citation, and provided that the violator’'s home state is a party to the compact; 4) report to the
appropriate participating state any conviction recorded against a person from another state; 5)
allow the home state to recognize and treat convictions recorded against its residents elsewhere
as if they had occurred in the home state; 6) extend cooperation to its fullest extent among the
participating states for enforcing compliance with a wildlife citation; 7) maximize effective use
of law enforcement; and 8) assist court systems in the efficient disposition of wildlife violations.

Finally, Article 1 provides that the purpose of the compact is to provide a means by
which participating states can join in areciprocal program to achieve the policies cited above and
to provide for the fair and impartial treatment of individual who violate the wildlife laws of the
participating states, in recognition of the individual’s rights to due process and the sovereign
status of each participating state.

Article 2: Definitions

Among other definitions, Article 2 defines “wildlife” to mean al species of animals
including, though not limited to, mammals, birds, fish, reptiles, amphibians, mollusks, and
crustaceans, which are defined as “wildlife” and are protected or otherwise regulated by statute,
law, regulation, ordinance, or administrative rule in a participating state. A “wildlife law” is
defined to mean any statute, law, regulation, ordinance, or administrative rule developed and
enacted for the management of wildlife resources and their uses.

Article 3: Proceduresfor the Issuing Sate

Under Article 3, awildlife officer of theissuing state would be required to issue a citation
to a non-resident violator as if that individual were a resident of the issuing state and would not
require that individual to post collatera to secure appearance if the officer receives the
recognizance (i.e., agreement) of the violator that he or she will comply with the citation, and
provided that the violator is a resident of a participating state. However, persona recognizance
would be only be acceptable if it is not prohibited by local law or the compact manual, and if the
violator provides the officer with adequate personal identification.

The licensing authority of the issuing state would be notified, by the appropriate official,
of the conviction or the violator's failure to comply with the citation. Once notified of the
conviction or failure to comply, the issuing state would notify the licensing authority of the
violator's home state.

Article 4: Procedure for the Home Sate

Once the licensing authority of the home state is notified of a conviction or failure to
comply with a citation in the issuing state, it would notify the violator, initiate suspension
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proceedings, and suspend the violator's license privileges in the home state until it receives
satisfactory evidence from the issuing state that the violator has complied with the terms of the
citation. In addition, the licensing authority of the home state would enter the conviction in its
records as if the violation occurred there, for the purpose of suspending the violator’s privileges.
The home state licensing authority would maintain a record of actions taken and report its
actions to issuing states.

Article 5: Reciprocal Recognition of Suspension

All participating states would be required to recognize the suspension of license
privileges of any person by any other participating state as if the violation resulting in the
suspension had occurred in their state and could have been a basis for the suspension of license
privileges in their state. Each participating state would communicate suspension information
with other participating states in the manner required in the compact manual.

Article 6: Applicability of Other Law

Except as otherwise provided, noting in the compact would be construed to affect the
ability of any participating state to apply any of its own laws relating to license privileges to any
person or circumstance, or to invalidate or prevent any arrangement between a participating state
and a non-participating state concerning the enforcement of state wildlife laws.

Article 7: Compact Administrator Procedures

The head of each state licensing authority would each appoint one person to serve as
compact administrator for the state. The various state compact administrators would form the
board of compact administrators to administer the provisions of the compact and to serve as a
governing body for resolving any matter pertaining to the operation of the compact. A state
compact administrator could provide that an alternate stand in his or her place and carry out the
duties of the compact administrator. However, the alternate would not be entitled to serve unless
the board has been provided with written notification of the identity of the aternate.

Any action by the board would have to take place at a meeting with a mgjority of
participating states being present. No action of the board of compact administrators would be
binding unless the vote was taken at a meeting at which a maority of the board members present
voted in favor of such action. The board would have to adopt bylaws consistent with the
provisions of the compact and the laws of a participating state for conducting its business, and
develop procedures and forms necessary for the administration of the compact.

Finally, the board could accept any grant or donation from a state, the federal
government, or a governmental agency for any of its purposes and functions, and contract with,
or accept services or personnel from, any governmental or intergovernmental agency, individual,
firm, corporation, or any nonprofit entity.
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Article 8: Entry Into, and Withdrawal From, the Compact

To enter into the compact, a state would submit to the chairperson of the board of
compact administrators, a resolution of ratification executed by the authorized officials of the
state. The resolution would include a citation of the authority under which the state is
empowered to become a participating state, an agreement to comply with the terms and
provisions of the compact, and an agreement that recognizes that entry into the compact is with
each participating state and that any state that may become a participating state at a later date.
The applying state would specify the effective date of its entry into the compact, although entry
would have to be within 60 days after notice has been given that the board of compact
administrators has received the resolution.

Any participating state could withdraw from participation by providing each participating
state compact administrator an official written notice of its intent to withdraw. Withdrawal from
the compact would become effective 90 days after official notice is provided.

Article 9: Amendments to the Compact

Amendments to the compact would have to be presented to the chairperson of the board
of compact administrators, would require the endorsement of every participating state in order to
be adopted, and would become effective 30 days after the last endorsement by a participating
state. A participating state would be considered to have endorsed a proposed amendment if it
fails to respond to the board chairperson within 120 days after receiving the proposed
amendment.

Article 10: Construction and Severability

The compact would have to be liberally construed so as to effectuate its stated purposes.
In addition, the provisions of the compact would be severable and if any provision or portion is
declared to be contrary to the constitution of the United States or of any individual state, or its
applicability to any participating state or inapplicable to any government, agency, individual, or
circumstance is held invalid, the validity of the remainder of the contract would not be affected.
Moreover, if the compact is held to be contrary to the constitution of any participating stete, it
would remain in full force and effect in the remaining states.

Anayst: M. Wolf

EThis analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does not constitute an official
statement of legislative intent.

Analysis available @ http://www.michiganlegislature.org Page 4 of 4 Pages

(¥0-62-T) T20S 1119 8SNOH



