© 00 N o o0~ W N P

=
o

HB- 4125, As Passed House, Mar 25, 2003

A bill

to anend 1978 PA 368,

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4125

"Public health code,"

entitled

by amendi ng sections 10102 and 10104 (MCL 333. 10102 and
333.10104) .

Sec.

THE PEOPLE OF THE STATE OF M CH GAN ENACT

10102.

(1) An individual

of sound m nd and 18 years of

age or nore may —g-ve— nmake a gift of all or —any— a physica
part of —theindividual-s— his or her body for —ahry— a purpose

specified in section 10103, —thegifttotake effeet— effective

i ndi vi dual ' s deat h.

upon t hat

(2) —-Anry—of—the followngpersons,—in—order—of—priority

merber—ofthe sanre—or—aprior—elass— Upon or inmedi ately before
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the death of an individual who has not made a gift of all or a
physi cal part of his or her body under this part, an individual
having the follow ng relationship to that individual may, —give
in the follow ng order of priority and subject to subsection (3),
make a gift of all or —any— a physical part of —the decedent s
t he deceased individual's body for —any— a purpose specified in
section 10103:

(a) A patient advocate designated under section 5506 of the
estates and protected individuals code, 1998 PA 386,
MCL 700. 5506, who is authorized to make such a gift.

(b) —a)— The spouse.
(c) —b)— An adult son or daughter

(d) —e)— Either parent.

(e) 69— An adult brother or sister.

(f) —e)— A guardian of the person of the decedent at the
time of the death.

(g0 (H—Any—other—persen— An individual other than an
i ndi vi dual described in subdivisions (a) to (f), who is
aut horized or under obligation to dispose of the body.

(3) An individual described in subsection (2) may nake a gift
of all or a physical part of a decedent's body in accordance with
this part if each of the follow ng circunstances exists:

(a) An individual having a higher priority under subsection
(2) to make the gift is not available or is not capable of making
the decision at the tine of the decedent's death.

(b) The individual nmaking the gift has not received actual

notice that the decedent had expressed an unw | lingness to make
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the gift.

(c) The individual nmaking the gift has not received actual
notice that an individual having equal or greater priority under
subsection (2) opposes the making of the gift.

(4) Agift made by an individual described in subsection (2)
is not revocable by an individual having a | ower priority under
subsection (2).

(5) 33— If the donee has actual notice —eof—contrary
nrdicati+ens—by— that the decedent had expressed an unwi | |ingness
to make the gift, or actual notice that —a—gift—by arnenberofa

. I I I . |
denree— an individual having a higher priority under subsection
(2) than that of the individual making the gift under

subsection (2) opposes the making of the gift, the donee shal

not accept the gift. —TFhepersons—authorized by subsectionr{2)
. . : loath.

(6) (4— Agift of all or a physical part of a body under
this section authorizes any exam nation necessary to assure
nmedi cal acceptability of the gift for the purposes intended.

(7) —5)— The rights of the donee created by the gift are
paramount to the rights of others except as provided by section
10108( 4) .

Sec. 10104. (1) A gift of all or a physical part of the
donor's body under section 10102(1) nmay be nmade by will. The
gi ft becones effective upon the death of the testator w thout
waiting for probate. |If the will is not probated, or if —+t— the

wWill is declared invalid for testamentary purposes, the gift, to
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the extent that —+— the gift has been acted upon in good faith,
is nevertheless valid and effective.

(2) Agift of all or a physical part of the donor's body
under section 10102(1) nay al so be nade by document of gift other
than a will. —TFhe— A gift made by a docunment of gift described
in this subsection becones effective upon the death of the

donor.

Subj ect to subsections (3) and (4), a docunent of gift other than
awll my be 1 or nore of the foll ow ng:

(a) A personal identification card issued to the donor by the
secretary of state under 1972 PA 222, MCL 28.291 to 28. 300, that
contains a statenment that the hol der of the persona
identification card is an organ and tissue donor under this part,
along wth the signature of the hol der and the signature of at
least 1 witness to the holder's signature, as described in
section 2 of 1972 PA 222, MCL 28.292.

(b) A notor vehicle operator's or chauffeur's license issued
to the donor by the secretary of state under the M chigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923, that contains a

statenent that the licensee is an organ and ti ssue donor under
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this part, along with the signature of the |licensee and the
signature of at least 1 witness to the licensee's signature, as
described in section 310 of the M chigan vehicle code, 1949
PA 300, MCL 257. 310.

(c) A document -whieh— of gift that conforns substantially to
the followwng form —s——suffiecientforthe purpoeses—of—this
subseetion—

Uni f or m Donor Card
Print or tyﬁe name of donor _ _
In the hope that | may help others, | hereby make this anaton ca
gift if nmedically acceptable, to take effect upon ny death. The
wor ds and marks bel ow 1 ndi cate ny desires.

I give: (&) ............... any needed organs or physical parts
(b) ....... only the follow ng organs or physical parts

Specify the organ(s) or physical part(s)
For the purposes of transplantation, therapy, nedical research or
educat i on;

(c) ... ... ny body for anatom cal study if needed.
Limtations or special w shes, 1f any:
Si gned by the donor and —thefeHewing2 wtnesses— at least 1
W tness, in the presence of each other:

Si gnat ure of donor Date of birth of donor
Dat e si gned Gty and state
Wt ness Wt ness

(3) If a donor does not specify a gift of his or her entire
body in the statenent described in subsection (2)(a) or (b) on
t he individual's personal identification card or notor vehicle
operator's or chauffeur's license, the gift is limted to
physi cal parts of the donor's body and does not include the
donor's entire body.

(4) —3)—Fhe— A gift under section 10102 nmay be nade to a
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speci fied or unspecified donee. —er—wthout—specifyingadonee—

| f the —t+atter— donee is not specified, —thegift ey beaccepted
by— the attendi ng physician may accept the gift as donee upon or

following the donor's death. |If the gift is nmade to a specified
donee who is not available at the tine and place of death, the
attendi ng physician may, upon or follow ng the donor's death, and
in the absence of any expressed indication that the donor desired
ot herwi se, —ay— accept the gift as donee. —TFhe— An attending
physi ci an who becones a donee under this subsection shall not
participate in the procedures for renmoving or transplanting a
physi cal part.

(5) —4)— Notwi thstanding section 10108(4), the donor nmay
designate in his or her will ——eard;— or other docunent of gift
descri bed in subsection (2) the —surgeen—or— physician who is to
carry out the —approepriate— procedures necessary to effectuate
the gift. In the absence of a designation under this subsection
or if the designee is not avail able, the donee or other person
authorized to accept the gift may enploy or authorize —any
surgeon—or— anot her physician for the purpose of effectuating the
gift.

(6) A donor who is unable to sign a docunent of gift may
di rect another individual to sign the docunent of gift on his or
her behalf if the signature of the other individual is made in
the donor's presence and in the presence of at |east 1 wtness.
The witness shall also sign the docunent of gift in the donor's
pr esence.

(7) Agift of all or a physical part of a donor's body made
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by will as authorized by subsection (1) or by a docunent of gift
other than a will as authorized by subsection (2) is not
revocabl e after the death of the donor.

(8) —5)—Any— Agift by —a—persen— an individual designated
in section 10102(2) shall be nade by a docunment signed by the
—persoen— i ndividual or made by the —persens— individual's
tel egraphic, electronic, recorded tel ephonic, or other recorded
nmessage.

(9) —6)— A docunent of gift executed in another state or
foreign country and in accord with the |aws of that state or
country is valid as a docunent of gift in this state, —although
even if the docunent does not conform substantially to the form
set forth in subsection —{(2)— (2)(c).

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 4126 of the 92nd Legislature is

enacted into | aw.
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