HB- 4249, As Passed House, May 14, 2003

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4249

A Dbill to amend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding section 2855a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2855a. (1) A person shall not publicly display an
aut opsy phot ograph of a decedent that identifies the decedent by
nanme, face, or other identifying physical feature unless 1 of the
following conditions is net:

(a) One of the follow ng individuals specifically provides
written authorization for the public display of the autopsy
phot ogr aph:

(1) The decedent's parent, surviving spouse, guardian,
personal representative, or next of kin

(i) I'f an individual described in subparagraph (i) cannot be

identified or located following a diligent and good faith effort
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to identify or locate himor her, an individual charged by |aw
wWith the responsibility for burial or cremation of the decedent's
body.

(b) The public display of the autopsy photograph is 1 of the
fol | ow ng:

(1) Upon witten authorization by the prosecuting attorney
having jurisdiction for a purpose directly related to the
i nvestigation or prosecution of a crimnal case.

(ii)) Authorized by a court of conpetent jurisdiction for a
purpose directly related to the proceedings in a civil case.

(1ii) Required for a health departnent to carry out its
| awf ul duti es.

(iv) Necessary for legitimte research or teaching of only
medi cal, public health, or public safety personnel or students

enroll ed at a postsecondary educational institution

(2) A decedent's parent, surviving spouse, [and children who
are ] injured as a result of a
violation of this section nmay bring an action in a court of

conpetent jurisdiction to recover $1,000.00 or actual danmages,
whi chever is greater, plus costs and reasonabl e attorney fees.
(3) As used in this section:
(a) "Autopsy photograph” neans an i nage of a decedent
obtai ned during an autopsy of that decedent in this state, and
i ncl udes an i mage on vi deotape, notion picture or other film or
an i mage captured by digital neans.

(b) "Decedent" neans a deceased human bei ng.
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