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HB- 4260, As Passed House, February 19, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 4260

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 174a (MCL 750.174a), as added by 2000 PA
222.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 174a. (1) A person —~A—-arelationshipoftrust—wtha
vubnerable—adutt— shall not through fraud, deceit,

m srepresentation, coercion, or unjust enrichnment obtain or use
or attenpt to obtain or use —t+he— a vulnerable adult's noney or
property to directly or indirectly benefit that person.

(2) If the noney or property used or obtained, or attenpted
to be used or obtained, has a value of |ess than $200.00, the
person is guilty of a m sdeneanor puni shable by inprisonnent for
not nore than 93 days or a fine of not nore than $500.00 or 3

times the value of the noney or property used or obtained or
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attenpted to be used or obtai ned, whichever is greater, or both
i mprisonnment and a fine.

(3) If any of the follow ng apply, the person is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $2,000.00 or 3 tinmes the value of the
noney or property used or obtained or attenpted to be used or
obt ai ned, whichever is greater, or both inprisonment and a fine:

(a) The noney or property used or obtained, or attenpted to
be used or obtained, has a value of $200.00 or nore but |ess than
$1, 000. 00.

(b) The person viol ates subsection (2) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section

(4) If any of the follow ng apply, the person is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 5 years or a
fine of not nore than $10,000.00 or 3 tinmes the value of the
noney or property used or obtained or attenpted to be used or
obt ai ned, whichever is greater, or both inprisonnment and a fine:

(a) The noney or property used or obtained, or attenpted to
be used or obtained, has a value of $1,000.00 or nore but |ess
t han $20, 000. 00.

(b) —the— The person viol ates subsection (3)(a) and has 1 or
nore prior convictions for conmtting or attenpting to commt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subsection (2) or (3)(b).

(5) If any of the follow ng apply, the person is guilty of a
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fel ony puni shabl e by inprisonnent for not nore than 10 years or a
fine of not nore than $15,000.00 or 3 tinmes the value of the
noney or property used or obtained or attenpted to be used or
obt ai ned, whichever is greater, or both inprisonnment and a fine:

(a) The noney or property used or obtained, or attenpted to
be used or obtained, has a value of $20,000.00 or nore.

(b) The person viol ates subsection (4)(a) and has 2 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subsection (2) or (3)(b).

(6) Except as otherw se provided in this subsection, the
val ues of noney or property used or obtained or attenpted to be
used or obtained in separate incidents pursuant to a schenme or
course of conduct within any 12-nonth period may be aggregated to
determine the total value of noney or personal property used or
obtained or attenpted to be used or obtained. |If the schene or
course of conduct is directed against only 1 person, no tine
limt applies to aggregation under this subsection.

(7) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statement |isting the prior
conviction or convictions. The existence of the defendant's
prior conviction or convictions shall be determ ned by the court,
Wi thout a jury, at sentencing or at a separate hearing for that

pur pose before sentencing. The existence of a prior conviction
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may be established by any evidence rel evant for that purpose,
including, but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(8) If the sentence for a conviction under this section is
enhanced by 1 or nore prior convictions, those prior convictions
shall not be used to further enhance the sentence for the
convi ction under section 10, 11, or 12 of chapter |1X of the code
of crimnal procedure, 1927 PA 175, MCL 769.10, 769.11, and
769.12.

(9) Afinancial institution or a broker or a director,
of ficer, enployee, or agent of a financial institution or broker
is not in violation of this section while perform ng duties in
t he normal course of business of a financial institution or
broker or a director, officer, enployee, or agent of a financial
institution or broker.

(10) This section does not prohibit a person from being
charged with, convicted of, or punished for any other violation
of law the person commits while violating this section.

(11) As used in this section:

(a) "Broker" neans that termas defined in section 8102 of
t he uniform conmercial code, 1974 PA 1962, MCL 440.8102.

(b) "Financial institution" nmeans a bank, credit union,

savi ng bank, or a savings and | oan chartered under state or
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federal law or an affiliate of a bank, credit union, saving bank

or savings and | oan chartered under state or federal |aw.

(c) —&)— "Vul nerable adult" nmeans an individual age 18 or

over who, because of age, devel opnental disability, nental
illness, or any other physical or nmental disability or illness,
whet her or not determined by a court to be an incapacitated
i ndi vidual in need of protection, |acks the cognitive skills,
interest, or ability required to nanage sone or all of his or her
property.

(12) If the office of services to the aging becones aware of
a violation of this section, the office of services to the aging

shall pronptly report the violation to the fam |y independence

agency.
Enacting section 1. This anendatory act takes effect July
1, 2004.
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