HB- 4338, As Passed House, NMarch 17, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 4338

(As anmended March 17, 2004)

[ADbill to anend 1976 PA 451, entitled
"The revised school code,"
by anmendi ng sections 373 and 613 (MCL 380. 373 and 380.613), section 373
as amended by 2000 PA 230 and section 613 as anended by 2003 PA 299, and
by addi ng sections 614a, 619, 620, and 1107.]

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

[Sec. 373. (1) Beginning on the effective date of the anendatory act
that added this part or the date on which a school district becones a
qgual i fyi ng school district, the powers and duties of the el ected school
board of the qualifying school district and of its secretary and
treasurer are suspended unless and until a new school board is el ected
under section 375. However, until the expiration of each individua
menber's current term the nenbers of the el ected school board of a
qual i fyi ng school district may continue to neet as an advisory board to
provide input to the school reformboard on an advisory basis only.

Not wi t hst andi ng section 417a or any board policy, bylaw, or resolution to
the contrary, these advisory board nenbers shall serve w thout
conpensati on or reinbursenment, and funds of the qualifying schoo

district shall not be used to staff or otherw se support the advisory
board in any way.

(2) Beginning on the effective date of the anendatory act that added
this part or the date on which a school district becones a qualifying
school district, and until appointnent of a school reformboard for a
qual i fyi ng school district under this part, all provisions of this act
that woul d otherw se apply to the school board of the qualifying school
district or to the school reformboard or chief executive officer apply
to the mayor, and the mayor imediately may exercise all the powers and
duties otherw se vested by law in the board of the qualifying schoo
district and in its secretary and treasurer, and all powers and duties of
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t he school reformboard or chief executive officer as provided under this
part. Wthin 30 days after appointing a school reformboard under this
part, the mayor shall initiate a financial audit of the qualifying schoo
district. The mayor shall provide the results of this audit to the schoo
ref orm board.

(3) Upon appoi ntnment of a school reformboard for a qualifying schoo
district under this part, and until appointnment of a chief executive
of ficer under section 374, all provisions of this act that would
ot herwi se apply to the school board of the qualifying school district or
to the chief executive officer apply to the school reform board, and the
school reform board imediately may exercise all the powers and duties
ot herwi se vested by law in the board of the qualifying school district
and in its secretary and treasurer, and all powers and duties of the
chief executive officer as provided under this part.

(4) Upon appoi ntnment of a chief executive officer for a qualifying
school district under section 374, all provisions of this act that would
ot herwi se apply to the el ected school board of the qualifying schoo
district apply to the chief executive officer; the chief executive
of ficer inmmedi ately may exercise all the powers and duties otherw se
vested by law in the el ected school board of the qualifying school
district and in its secretary and treasurer, and all additional powers
and duties provided under this part; and the chief executive officer
accedes to all the rights, duties, and obligations of the elected schoo
board of the qualifying school district. These powers, rights, duties,
and obligations include, but are not limted to, all of the follow ng:

(a) Authority over the expenditure of all school district funds,

i ncl udi ng proceeds from bonded i ndebtedness and ot her funds dedicated to
capital projects. However, the chief executive officer shall not enter a
contract that obligates the qualifying school district for nore than
$100, 000. 00 unl ess the contract is approved by the school reform board.

(b) R ghts and obligations under collective bargai ni ng agreenents and
enpl oynment contracts entered into by the el ected school board, except for
enpl oynent contracts of those enpl oyees described in subsection (6).

(c) Rights to prosecute and defend litigation

(d) oligations under any judgnments entered agai nst the el ected
school board.

(e) Rights and obligations under statute, rule, and comon | aw.

(f) Authority to delegate any of the chief executive officer's powers
and duties to 1 or nore designees, with proper supervision by the schoo
ref orm board.

(5) In addition to his or her other powers, the chief executive
of ficer appointed under this part may term nate any contract entered into
by the el ected school board of the qualifying school district except for
a collective bargai ning agreenent. However, this subsection does not
allow any termi nation or dimnishment of obligations to pay debt service
on legally authorized bonds. A contract term nated by a chief executive
of ficer under this subsection is void.

(6) Beginning on the effective date of the anendatory act that added
this part or the date on which a school district beconmes a qualifying
school district, and until appointnent of a school reformboard for a
qual i fyi ng school district under this part, each enpl oyee of the
gual i fyi ng school district whose position is not covered by a collective
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bar gai ni ng agreenent is enployed at the will of the mayor. Upon
appoi ntnent of a school reformboard for a qualifying school district
under this part, and until appointnment of a chief executive officer under
section 374, each enpl oyee of the qualifying school district whose
position is not covered by a collective bargai ning agreenent is enpl oyed
at the will of the school reformboard. Upon appoi ntnent of a chief
executive officer for a qualifying school district under section 374,
each enpl oyee of the qualifying school district whose position is not
covered by a collective bargai ning agreenent is enployed at the will of
t he chief executive officer.

(7) Not later than 90 days after the initial appointnent of a chief
executive officer under this part, and at |east annually thereafter, the
chi ef executive officer with the approval of the school reform board
shal | devel op and submit to the school district accountability board
created in section 376 a school district inprovenent plan that includes
at |least detailed academc, financial, capital, and operational goals and
benchmarks for inprovenment and a description of strategies to be used to
acconplish those goal s and benchmarks. The plan al so shall include an
assessnent of avail able resources and reconmendati ons concerni ng
addi ti onal resources or changes in statute or rule, if any, needed to
neet those goals and benchmarks. The plan al so shall include an
eval uation of |ocal school governance issues, including criteria for
establ i shing building-1level governance.

(8) A chief executive officer with the approval of the school reform
board for the qualifying school district shall submt an annual report to
t he mayor, governor, school district accountability board created in
section 376, and |egislature and shall make the annual report avail able
to the community in the qualifying school district. The annual report
shall contain at least all of the foll ow ng:

(a) A summary of the initiatives that have been inplenented to
i mprove school quality in the qualifying school district.

(b) Measurenents that may be useful in determ ning inprovenents in
school quality in the qualifying school district. These measurenents
shal | indicate changes from baseline data fromthe school year before the
appoi ntnent of the school reformboard, and shall include at |east all of
the foll ow ng:

(1) Standardi zed test scores of pupils.

(1) Dropout rates.

(iii) Daily attendance fi gures.

(iv) Enrollment figures.

(v) Hi gh school conpletion and other pertinent conpletion rates.

(vi) Changes made in course offerings.

(wvii) Proportion of school district resources devoted to direct
educati onal services.

(c) A description of |ong-term perfornmance goals that nmay include
st at ewi de averages or conparabl e neasures of |ong-terminprovenent.

(9) A school reform board may organi ze and establish comunity
assi stance teans to work with the school reformboard to inplenent a
cohesive, full service community school program addressing the needs and
concerns of the qualifying school district's population. The schoo
reformboard may del egate to a conmunity assistance teamthe authority to
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devise and inplenent famly, community, cultural, and recreational
activities to assure that the academ c m ssion of the schools is
successful . The community assistance teans may al so devel op parental
i nvol venent activities that focus on the encouragenent of voluntary
parenting education, enhancing parent and famly involvenent in
education, and pronoting adult and famly literacy.

(10) The mayor, superintendent of public instruction, state board,
school district accountability board created in section 376, this state,
the city in which a qualifying school district is |ocated, a schoo
ref orm board established under this part, or a chief executive officer or
ot her officer appointed under section 374 is not liable for any
obligation of or claimagainst a qualifying school district resulting
froman action taken under this part.]

Sec. 613. (1) The internedi ate school board shall neet
annual ly on or before the fourth Monday of Decenber or, if the
i nternmedi ate school district's regular electionis in May, on or
before the fourth Monday of June.

(2) The internedi ate school board shall organize by el ecting
a president, a vice-president, a secretary, and a treasurer.
—Fhe— Until July 1, 2004, the president and vice-president shal
be nenbers of the internedi ate school board, but the secretary

and treasurer need not be. Beginning July 1, 2004, all officers
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shal | be nenbers of the internedi ate school board.

(3) The officers shall performduties provided by | aw and
prescribed by the policies and regul ations of the internedi ate
school board not inconsistent with this part or other |aws of the
state.

(4) The treasurer shall post with the secretary a bond in an
anount approved by the internediate school board, conditioned
upon the faithful performance of the treasurer's duties.

Sec. 614a. (1) A nenber of an internediate school board
el ected under section 614 at a biennial election nmeeting
described in section 614(1) or appointed to fill a vacancy under
section 614(3) is subject to recall by the internmedi ate school
el ectors of the intermedi ate school district in the manner
prescribed in chapter XXXVI of the Mchigan el ection |aw, MCL
168. 951 to 168. 976.

(2) A nmenber of an internedi ate school board el ected under
section 614 at a biennial election neeting described in section
614(1) or appointed to fill a vacancy under section 614(3) may be
removed from office by the boards of the constituent districts.

A menber is renmoved fromoffice under this subsection if a nunber
of the boards of the constituent districts at |east equal to a
majority of the boards plus 1 adopt resol utions requesting
removal of the nenber and file those resolutions within a 60-day
period with the secretary of the internedi ate school board.
However, if the secretary of the intermnedi ate school board is the
subj ect of the renoval resolution, a constituent district board

may file the resolution with another officer of the internedi ate
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school board.

(3) A nmenber of an internediate school board el ected under
section 614 at a biennial election nmeeting described in section
614(1) or appointed to fill a vacancy under section 614(3) may be
removed fromoffice by the governor as prescribed in section

619.
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619. (1) The governor may renove a nenber of an
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i nternedi ate school board fromoffice under this section if the
governor is satisfied fromthe evidence subnmtted to the governor
that the menber is guilty of gross neglect of duty, corrupt
conduct in office, or any other m sfeasance or mal feasance in
of fice.

(2) Before the governor renoves an internediate school board
menber under this section, all of the foll ow ng procedures shal
be fol | oned:

(a) Charges shall be submtted to the governor in witing
speci fying the grounds for renoval. The charges shall be
acconpani ed by the affidavit of the person meking the charges
verifying that the person believes the charges to be true.

(b) A copy of the charges shall be served on the internediate
school board nenber. Service shall be nade as fol |l ows:

(i) I'f the internedi ate school board nenber can be found, by
handi ng the internedi ate school board nenber a copy of the
charges and of any affidavits or exhibits acconmpanying the
char ges.

(i) 1f the internediate school board nenber cannot be found,
by | eaving a copy of the charges and of any affidavits or
exhi bits acconpanying the charges with a person of suitable age
at the internedi ate school board menber's |ast known pl ace of
residence or, if a person of suitable age is not avail able, by
posting the copy or copies in a conspicuous place at the
i nternedi ate school board nenber's | ast known pl ace of
resi dence.

(c) The internedi ate school board nenber shall be given an
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opportunity to respond to the charges.

(3) A person renoved fromoffice under this section is not
eligible for election or appointnent to a school board or
i nternmedi ate school board for a period of 3 years fromthe date

of renoval

[Sec. 620. (1) At the next regular school election occurring at | east
90 days after the effective date of this section, the internediate schoo
board shall present to the school electors of the constituent districts
conprising the internediate school district the question of whether to
adopt termlimts for intermedi ate school board nenbers of the
i nternmedi ate school district. The question under this subsection shall be
presented as a separate question and shall include a brief description of
the termlimts as described in subsection (2).

(2) If the question under subsection (1) is approved by a ngjority of
t he school electors of the constituent districts voting on the question,
a person is not eligible to be el ected under section 614 or sections 615
to 617 to the office of internediate school board nmenber nore than 3
times. A person appointed or elected to fill a vacancy in the office of
i nternmedi ate school board nmenber for a period of 2 years or nore is
considered to have been elected to serve 1 tinme in that office for the
pur poses of this subsection. This limtation on the nunber of tines a
person may be elected to office applies to terns of office beginning
after the next election of internediate school board nenbers after the
approval of the question.]

Sec. 1107. (1) The governor may renove a nenber of a schoo
board from office under this section if the governor is satisfied
fromthe evidence submtted to the governor that the nenber is
guilty of gross neglect of duty, corrupt conduct in office, or
any ot her m sfeasance or nal feasance in office.

(2) Before the governor renoves a school board menber under

this section, all of the follow ng procedures shall be foll owed:

(a) Charges shall be submitted to the governor in witing
specifying the grounds for renoval. The charges shall be
acconpani ed by the affidavit of the person meking the charges

verifying that the person believes the charges to be true.
(b) A copy of the charges shall be served on the school board
menber. Service shall be made as foll ows:
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(1) I'f the school board nenber can be found, by handing the
school board nmenber a copy of the charges and of any affidavits

or exhi bits acconpanyi ng the charges.

(ii)) I'f the school board nenber cannot be found, by |leaving a

copy of the charges and of any affidavits or exhibits
acconpanyi ng the charges with a person of suitable age at the
school board nenber's |ast known pl ace of residence or, if a
person of suitable age is not avail able, by posting the copy or

copies in a conspicuous place at the school board nenber's | ast
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known pl ace of residence.

(c) The school

board nmenber shall be given an opportunity to

respond to the charges.

(3) A person renoved fromoffice under this section is not

eligible for election or appointnent to a school board or

i nternedi ate school

of renoval
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