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HB- 4514, As Passed House, Jun 3, 2003

SUBSTI TUTE FOR
HOUSE BI LL NO. 4514

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 200i, 200k, 200l, 204, 207, 209, 210, 211a,
and 212a (MCL 750.200i, 750.200k, 750.200I, 750.204, 750.207,

750. 209, 750.210, 750.211a, and 750.212a), sections 200i and 200k

as added by 1998 PA 207, section 200l as added by 2001 PA 135,
sections 204 and 21l1la as anended by 1998 PA 206, sections 207,
209, and 210 as anended by 1998 PA 208, and section 212a as
anended by 2002 PA 140, and by addi ng section 200m

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 200i. (1) A person shall not manufacture, deliver,
possess, transport, place, use, or release any of the follow ng
for an unl awful purpose:

(a) A harnful biological substance or a harnful biol ogical

devi ce.
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(b) A harnful chem cal substance or a harnful chenica
devi ce.

(c) A harnful radioactive material or a harnful radioactive
devi ce.

(d) A harnful electronic or electronmagnetic device.

(2) A person who violates subsection (1) is guilty of a crine
as follows:

(a) Except as provided in subdivisions (b) to (e), the person
is guilty of a felony punishable by inprisonnent for not nore
than 15 years or a fine of not nore than $10, 000. 00, or both.

(b) If the violation directly or indirectly results in
property damage, the person is guilty of a felony punishable by
i mprisonment for not nore than 20 years or a fine of not nore
t han $15, 000. 00, or bot h.

(c) If the violation directly or indirectly results in
personal injury to another individual other than serious
i npai rment of a body function or death, the person is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 25 years or a
fine of not nore than $20, 000. 00, or both.

(d) If the violation directly or indirectly results in
serious inpairnment of a body function to another individual, the
person is guilty of a felony punishable by inprisonnment for life
or any termof years or a fine of not nore than $25, 000. 00, or
bot h.

(e) If the violation directly or indirectly results in the
deat h of another individual, the person is guilty of a felony and

shal | be punished by inprisonnment for life without eligibility
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House Bill No. 4514 (H 2) as anmended June 3, 2003

for parole and may be fined not nore than $40, 000. 00, or both.

Sec. 200k. (1) Sections 200h to 200] do not apply to any of
the foll ow ng:

(a) A nmenber of the mlitary forces of the United States or
of this state acting under a |lawful order or while engaged in a
lawful mlitary activity.

(b) A law enforcenent officer enforcing the |aws of the
United States or of this state or while engaged in a |awful |aw
enforcenent activity.

(c) A person engaged in self-defense or the | awful defense of
anot her person.

(d) Unless acting with an unlawful purpose, a person acting
within the scope of his or her enpl oynent under a rule or a
permt or license of the United States or of this state.

(2) Unless acting with an unlawful purpose, a person who
within the scope of his or her enploynent violates a rule or a
provision of a permt or |icense issued by the United States or
this state to manufacture, deliver, possess, transport, place,
classify, label, use, or release a substance or device shall not
be prosecuted under this chapter.

(3) This chapter does not prohibit the possession and use of
a device that uses el ectro-nuscul ar disruption technology [as permtted

under section 224a.
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25 Sec. 200l. (1) A person shall not conmt an act with the
26 intent to cause an individual to falsely believe that the

27 individual has been exposed to a harnful biological substance,
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5
har nful bi ol ogi cal device, harnful chem cal substance, harnful
chem cal device, harnful radioactive material, —e+— harnfu
radi oactive device, or harnful electronic or electronmagnetic
devi ce.
(2) A person who violates subsection (1) is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 5 years or a

fine of not nore than $10, 000. 00, or both.

Sec. 200m A charge under or a conviction or punishment for
a violation of this chapter does not prevent a person from being
charged with, convicted of, or punished for any other violation
of law arising fromthe sanme transaction

Sec. 204. (1) A person shall not send or deliver to another
person or cause to be taken or received by any person any Kkind of
expl osi ve substance or any ot her dangerous thing with the intent
to frighten, terrorize, intimdate, threaten, harass, injure, or
kill any person, or with the intent to damage or destroy any rea
or personal property w thout the perm ssion of the property owner
or, if the property is public property, wthout the perm ssion of

t he governnental agency having authority over that property.

(2) A person who violates this section is guilty of a crine
as follows:
(a) Except as otherw se provided in subdivisions (b) to (e),
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the person is guilty of a felony punishable by inprisonnent for
not nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the violation danages the property of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $15, 000. 00, or
bot h.

(c) If the violation causes physical injury to another
i ndi vi dual, other than serious inpairnment of a body function, the
person is guilty of a felony punishable by inprisonnent for not
nore than 25 years or a fine of not nore than $20, 000. 00, or
bot h.

(d) If the violation causes serious inpairnment of a body

function to another individual, the person is guilty of a felony

puni shabl e by inprisonnment for l[ife or any termof years or a

fine of not nore than $25, 000.00, or both. —-As—usedinhthis
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——{()—Subdural—hermprrhage—or—subdural—herat ora—

(e) If the violation causes the death of another i ndividual,
the person is guilty of a felony and shall be inprisoned for life
without eligibility for parole and may be fined not nore than
$40, 000. 00, or bot h.

Sec. 207. (1) A person shall not place an expl osive
substance in or near any real or personal property with the
intent to frighten, terrorize, intimdate, threaten, harass,
injure, or kill any person, or with the intent to damage or
destroy any real or personal property wthout the perm ssion of
the property owner or, if the property is public property,

W t hout the perm ssion of the governmental agency having
authority over that property.

(2) A person who violates this section is guilty of a crine
as follows:

(a) Except as otherw se provided in subdivisions (b) to (e),
the person is guilty of a felony punishable by inprisonnent for
not nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the violation danages the property of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $15, 000. 00, or
bot h.

(c) If the violation causes physical injury to another
i ndi vi dual, other than serious inpairnment of a body function, the
person is guilty of a felony punishable by inprisonnent for not

nore than 25 years or a fine of not nore than $20, 000. 00, or
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bot h.

(d) If the violation causes serious inpairnment of a body
function to another individual, the person is guilty of a felony
puni shabl e by inprisonnent for life or for any termof years or a
fine of not nore than $25,000.00, or both. -As—usedinrthis

(e) If the violation causes the death of another i ndividual,

the person is guilty of a felony and shall be inprisoned for life
without eligibility for parole and may be fined not nore than
$40, 000. 00, or bot h.

Sec. 209. (1) A person who places an offensive or injurious
substance or conpound in or near to any real or personal property
with intent to wongfully injure or coerce another person or to
injure the property or business of another person, or to
interfere with another person's use, nmanagenent, conduct, or

control of his or her business or property is guilty of a crine
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as follows:

(a) Except as otherw se provided in subdivisions (b) to (e),
the person is guilty of a felony punishable by inprisonnent for
not nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the violation danages the property of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $15, 000. 00, or
bot h.

(c) If the violation causes physical injury to another
i ndi vi dual, other than serious inpairnment of a body function, the
person is guilty of a felony punishable by inprisonnment for not
nore than 25 years or a fine of not nore than $20, 000. 00, or
bot h.

(d) If the violation causes serious inpairnment of a body

function to another individual, the person is guilty of a felony

puni shabl e by inprisonnent for life or for any termof years or a

fine of not nore than $25, 000. 00, or both. -—As—usedinthis
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——(vih)—Measurabl e bratln—darage—or—nental—i-rpalrrent—
— (vi)A-skulHfracture or other serious bonre fracture—
—{b—Subdural—hermorrhage—or—subdural—henatona—

(e) If the violation causes the death of another i ndividual,
the person is guilty of a felony and shall be inprisoned for life
W thout eligibility for parole and may be fined not nore than
$40, 000. 00, or bot h.

(2) A person who places an offensive or injurious substance
or conpound in or near to any real or personal property with the
intent to annoy or alarmany person is guilty of a felony
puni shabl e by inprisonment for not nore than 5 years or a fine of
not nore than $3, 000.00, or both.

Sec. 210. (1) A person shall not carry or possess an
expl osive or conbusti bl e substance or a substance or conpound
t hat when conbi ned wi th another substance or conpound w || becone
expl osive or conbustible or an article containing an expl osive or
conmbusti bl e substance or a substance or conpound that when
conbi ned with anot her substance or conpound wi Il becone expl osive
or conmbustible, with the intent to frighten, terrorize,
intimdate, threaten, harass, injure, or kill any person, or wth
the intent to danage or destroy any real or personal property
W t hout the perm ssion of the property owner or, if the property
is public property, without the perm ssion of the governmental
agency having authority over that property.

(2) A person who viol ates —this— subsection (1) is guilty of
acrime as follows:

(a) Except as provided in subdivisions (b) to (e), the
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person is guilty of a felony punishable by inprisonnent for not
nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the violation danages the property of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $15, 000. 00, or
bot h.

(c) If the violation causes physical injury to another
i ndi vi dual, other than serious inpairment of a body function, the
person is guilty of a felony punishable by inprisonnent for not
nore than 25 years or a fine of not nore than $20, 000.00, or
bot h.

(d) If the violation causes serious inpairnment of a body

function to another individual, the person is guilty of a felony

puni shabl e by inprisonnment for life or for any termof years or a

fine of not nore than $25, 000.00, or both. —-As—usedinhthis
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——{()—Subdural—hermprrhage—or—subdural—herat ora—

(e) If the violation causes the death of another i ndividual,
the person is guilty of a felony and shall be inprisoned for life
without eligibility for parole and may be fined not nore than
$40, 000. 00, or bot h.

Sec. 21la. (1) A person shall not manufacture, buy, sell
furnish, or have in his or her possession any device that is
designed to explode or that will explode upon inpact or with the
application of heat or a flane, or that is highly incendiary,
with the intent to frighten, terrorize, intimdate, threaten
harass, injure, or kill any person, or with the intent to danage
or destroy any real or personal property w thout the perm ssion
of the property owner or, if the property is public property,
wi t hout the perm ssion of the governnental agency having
authority over that property.

(2) A person who viol ates —this— subsection (1) is guilty of
a crime as foll ows:

(a) Except as provided in subdivisions (b) to (e), the
person is guilty of a felony punishable by inprisonnent for not
nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the violation danages the property of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $15, 000. 00, or
bot h.

(c) If the violation causes physical injury to another

i ndi vi dual, other than serious inpairment of a body function, the
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person is guilty of a felony punishable by inprisonnent for not
nore than 25 years or a fine of not nore than $20, 000. 00, or
bot h.
(d) If the violation causes serious inpairnment of a body
function to another individual, the person is guilty of a felony
puni shabl e by inprisonnment for l[ife or any termof years or a

fine of not nore than $25, 000.00, or both. -—-As—usedinhrthis

—fv—A-—skubH—tracture—or other—sertous—bone fracture—
——{(¥)—Subdural—hermprrhage—or—subdural—herat ora—

(e) If the violation causes the death of another i ndividual,
the person is guilty of a felony and shall be inprisoned for life
without eligibility for parole and may be fined not nore than
$40, 000. 00, or both.

Sec. 212a. (1) If a person violates this chapter and the
violation is commtted in or is directed at a vul nerabl e target,
the person is guilty of a felony punishable by inprisonnent for

not nore than 20 years. The court may order a term of
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i nprisonment inmposed under this section to be served
consecutively to the termof inprisonnent for the underlying
vi ol ati on.

(2) As used in this section, ——

as—delnedin—sectton58¢c—ofthe Mehigan—vehtele code—1949 PA
300—MoL—257-58e—
—{(b)"Mulnerable— "vul nerable target"” neans any of the
fol | ow ng:

(a) H— A child care center or day care center as defined
in section 1 of 1973 PA 116, MCL 722. 111.

(b) H— A health care facility or agency as defined in
section 20106 of the public health code, 1978 PA 368, MCL
333. 20106.

(c) H#)— A building or structure open to the general
publi c.

(d) —— A church, synagogue, nosque, or other place of
religious worship

(e) &9— A public, private, denom national, or parochi al
school offering devel opmental kindergarten, kindergarten, or any
grade 1 through 12.

(f) &4)— An institution of higher education.

(g) —4H)— A stadium

(h) —bH)— A transportation structure or facility open to
the public, including, but not limted to, a bridge, a tunnel, a

publ i c highway, or a railroad.

(1) €»9)— An airport. As used in this —subparagraph

H03372' 03 (H- 2) TLG



© 00 N o o0~ W N P

N N N N MNP P P P P P P P PP
g A W N P O © 00 N O O A W N —, O

15
subdi vision, "airport" nmeans that termas defined in section 2
—or—seetton—9— of the aeronautics code of the state of M chigan,
1945 PA 327, MCL 259.2. —and—259-9-

(j) 69— Port facilities. As used in this —subparagraph
subdi vision, "port facilities" nmeans that termas defined in
section 2 of the Hertel-Law T. Stopczynski port authority act,
1978 PA 639, MCL 120. 102.

(k) —64)— A public services facility. As used in this
—subparagraph— subdi vi sion, "public services facility" means any
of the following facilities whether publicly or privately owned:

(1) A— A natural gas refinery, natural gas storage
facility, or natural gas pipeline.

(i) By— An electric, steam gas, tel ephone, power, water
or pipeline facility.

(iii) —S— A nucl ear power plant, nuclear reactor facility,
or nucl ear waste storage facility.

() 49— A petroleumrefinery, petroleumstorage facility,
or petrol eum pi peline.

(m —4iH)— A vehicle, loconpotive or railroad car, aircraft,
or watercraft used to provide transportation services to the
public or to provide for the novenent of goods in conmmerce.

(n) —&4¥»— A building, structure, or other facility owned or
operated by the federal governnent, by this state, or by a

political subdivision or any other instrumentality of this state

or of a local unit of government.
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1 | : I I . hi ol at .
2 seetion—
3 Enacting section 1. This anendatory act takes effect
4 Cctober 1, 2003.
5 Enacting section 2. This anendatory act does not take
6 effect unless House Bill No. 4513 of the 92nd Legislature is

7 enacted into | aw.
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