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HB- 4586, As Passed House, Jun 10, 2003

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4586

A bill to anmend 1975 PA 238, entitled
"Child protection |aw,"
by amendi ng sections 2, 7, 7c, and 7] (MCL 722.622, 722.627,
722.627c, and 722.627)), section 2 as anmended by 2002 PA 693,
section 7 as anended by 2002 PA 661, section 7c as added by 1998
PA 428, and section 7] as added by 2002 PA 716.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Adult foster care location authorized to care for a
child" neans an adult foster care fam |y home or adult foster
care small group home as defined in section 3 of the adult foster
care facility licensing act, 1979 PA 218, MCL 400.703, in which a
child is placed in accordance with section 5 of 1973 PA 116, MCL
722. 115.

(b) "Attorney" neans, if appointed to represent a child under
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the provisions referenced in section 10, an attorney serving as
the child s | egal advocate in the manner defined and described in
section 13a of chapter XI1A of the probate code of 1939, 1939
PA 288, MCL 712A. 13a.

(c) "Central registry" neans the system naintained at the
departnment that is used to keep a record of all reports filed
with the departnment under this act in which relevant and accurate
evi dence of child abuse or neglect is found to exist.

(d) "Central registry case" neans a child protective services
case that the departnent classifies under sections 8 and 8d as
category | or category Il. For a child protective services case
that was investigated before July 1, 1999, central registry case
nmeans an all egation of child abuse or negl ect that the departnment
substanti at ed.

(e) "Child" neans a person under 18 years of age.

(f) "Child abuse" means harmor threatened harmto a child's
health or welfare that occurs through nonacci dental physical or
mental injury, sexual abuse, sexual exploitation, or
mal treatment, by a parent, a |egal guardian, or any other person
responsible for the child s health or welfare or by a teacher, a
teacher's aide, or a nenber of the clergy.

(g) "Child care organi zation" neans that termas defined in
section 1 of 1973 PA 116, MCL 722.111

(h) "Child care provider" neans an owner, operator, enployee,
or volunteer of a child care organi zation or of an adult foster
care | ocation authorized to care for a child.

(i) "Child care regul atory agency" nmeans the departnent of
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consuner and industry services or a successor state departnent
that is responsible for the licensing or registration of child
care organizations or the licensing of adult foster care
| ocations authorized to care for a child.

(j) "Child neglect" nmeans harmor threatened harmto a
child s health or welfare by a parent, |egal guardian, or any
ot her person responsible for the child' s health or welfare that
occurs through either of the foll ow ng:

(1) Negligent treatnment, including the failure to provide
adequate food, clothing, shelter, or nedical care.

(i) Placing a child at an unreasonable risk to the child's
health or welfare by failure of the parent, |egal guardian, or
ot her person responsible for the child's health or welfare to
intervene to elimnate that risk when that person is able to do
so and has, or should have, know edge of the risk.

(k) "Citizen review panel" neans a panel established as
required by section 106 of title | of the child abuse prevention
and treatnent act, Public Law 93-247, 42 U.S.C. 5106a.

(1) "Member of the clergy" nmeans a priest, mnister, rabbi
Christian science practitioner, or other religious practitioner,
or simlar functionary of a church, tenple, or recognized
religi ous body, denomi nation, or organization.

(m "Controlled substance" neans that termas defined in
section 7104 of the public health code, 1978 PA 368,

MCL 333. 7104.
(n) "CPSI systeni nmeans the child protective service

informati on system which is an internal data system naintai ned
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within and by the departnment, and which is separate fromthe
central registry and not subject to section 7.

(o) "Departnent” neans the fam |y i ndependence agency.

(p) "Director"” neans the director of the departnent.

(gq) "Expunge" nmeans to physically renove or elimnate and
destroy a record or report.

(r) "Lawyer-guardian ad litenf means an attorney appointed
under section 10 who has the powers and duties referenced by
section 10.

(s) "Local office file" means the systemused to keep a
record of a witten report, docunment, or photograph filed with
and rmai ntained by a county or a regionally based office of the
depart ment.

(t) "Nonparent adult" means a person who is 18 years of age
or older and who, regardl ess of the person's domcile, neets al
of the following criteria in  relation to a child:

(i) Has substantial and regular contact with the child.

(ii)) Has a cl ose personal relationship with the child's
parent or with a person responsible for the child s health or
wel f ar e.

(iit) I's not the child' s parent or a person otherw se rel ated
to the child by blood or affinity to the third degree.

(u) "Person responsible for the child' s health or welfare"
means a parent, |egal guardian, person 18 years of age or ol der
who resides for any length of tinme in the same hone in which the
child resides, or, except when used in section 7(2)(e) or 8(8),

nonparent adult; or an owner, operator, volunteer, or enployee of
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1 or nore of the follow ng

(i) Alicensed or registered child care organi zation.

(ii)) A licensed or unlicensed adult foster care famly hone
or adult foster care small group honme as defined in section 3 of
the adult foster care facility licensing act, 1979 PA 218,

MCL 400. 703.

(v) "Rel evant evidence" neans evidence having a tendency to
make the existence of a fact that is at issue nore probable than
it would be w thout the evidence.

(w) "Sexual abuse" neans engaging in sexual contact or sexua
penetration as those terns are defined in section 520a of the
M chi gan penal code, 1931 PA 328, MCL 750.520a, with a child.

(x) "Sexual exploitation” includes allow ng, permtting, or
encouraging a child to engage in prostitution, or allow ng,
permtting, encouraging, or engaging in the photographing,
filmng, or depicting of a child engaged in a listed sexual act
as defined in section 145c of the M chigan penal code, 1931
PA 328, MCL 750. 145c.

(y) "Specified information" nmeans information in a —central
registry— children's protective services case record —that
relates—speeciiicallytoreferrals—orreports— rel ated
specifically to the departnent's actions in responding to a
conplaint of child abuse or neglect. Specified information does
not include any of the foll ow ng:

(i) Except as provided in this subparagraph regarding a
perpetrator of child abuse or neglect, personal identification

information for any individual identified in a child protective
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services record. The exclusion of personal identification
informati on as specified information prescribed by this
subpar agraph does not include personal identification informtion
identifying an individual alleged to have perpetrated child abuse
or neglect, which allegation has been classified as a central
regi stry case

(i) I'nformation in a | aw enforcenent report as provided in
section 7(8).

(iit) Any other information that is specifically designated
as confidential under other |aw

(iv) Any information not related to the departnent's actions
in responding to a report of child abuse or negl ect.

(z) "Structured decision-naking tool" neans the departnent
docurnent | abel ed "DSS-4752 (P3) (3-95)" or a revision of that
docunent that better nmeasures the risk of future harmto a
child.

(aa) "Substantiated" neans a child protective services case
classified as a central registry case.

(bb) "Unsubstantiated" neans a child protective services case

t he departnent classifies under sections 8 and 8d as

category |1l, category |V, or category V.
Sec. 7. (1) The departnent shall maintain a statew de,
el ectronic central registry to carry out the intent of this act.

(2) Unless made public as specified information rel eased
under section 7d, a witten report, docunent, or photograph filed
with the departnment as provided in this act is a confidentia

record available only to 1 or nore of the foll ow ng
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(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a
report of known or suspected child abuse or negl ect.

(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in
protective custody when the person is confronted with a child
whom t he person reasonably suspects may be abused or negl ected
and the confidential record is necessary to determ ne whether to
pl ace the child in protective custody.

(e) A person, agency, or organization, including a
mul tidisciplinary case consultation team authorized to di agnose,
care for, treat, or supervise a child or famly who is the
subj ect of a report or record under this act, or who is
responsi ble for the child s health or welfare.

(f) A person naned in the report or record as a perpetrator
or alleged perpetrator of the child abuse or neglect or a victim
who is an adult at the time of the request, if the identity of
the reporting person is protected as provided in section 5.

(g) A court that determnes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information i s necessary
—+hA—the— to conduct —ef— the grand jury's official business.

(i) A person, agency, or organization engaged in a bona fide

research or evaluation project. The person, agency, or
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organi zation shall not release information identifying a person
naned in the report or record unless that person's witten
consent is obtained. The person, agency, or organization shal
not conduct a personal interviewwith a famly w thout the
famly's prior consent and shall not disclose information that
woul d identify the child or the child s famly or other
identifying information. The department director may authorize
the release of information to a person, agency, or organization
described in this subdivision if the release contributes to the
purposes of this act and the person, agency, or organization has
appropriate controls to maintain the confidentiality of
personal ly identifying information for a person naned in a report
or record nmade under this act.

(j) Alawyer-guardian ad litemor other attorney appointed as
provi ded by section 10.

(k) A child placing agency |icensed under 1973 PA 116,
MCL 722.111 to 722.128, for the purpose of investigating an
applicant for adoption, a foster care applicant or licensee or an
enpl oyee of a foster care applicant or licensee, an adult nenber
of an applicant's or |icensee's household, or other persons in a
foster care or adoptive hone who are directly responsible for the
care and wel fare of children, to determne suitability of a hone
for adoption or foster care. The child placing agency shal
disclose the information to a foster care applicant or |icensee
under 1973 PA 116, MCL 722.111 to 722.128, or to an applicant for
adopti on.

() —Juvenite— Famly division of circuit court staff
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aut horized by the court to investigate foster care applicants and
i censees, enployees of foster care applicants and |icensees,
adult nmenbers of the applicant's or |icensee's household, and
ot her persons in the home who are directly responsible for the
care and wel fare of children, for the purpose of determning the
suitability of the home for foster care. The court shal
di sclose this information to the applicant or |icensee.

(m Subject to section 7a, a standing or select conmttee or
appropriations subcommttee of either house of the |legislature
having jurisdiction over child protective services matters. —for
chit-dren—

(n) The children's onbudsman appoi nted under the children's
onbudsman act, 1994 PA 204, MCL 722.921 to 722.935.

(o) Achild fatality review team established under section 7b
and authorized under that section to investigate and review a
child death

(p) A county nedi cal exam ner or deputy county mnedi cal
exam ner appoi nted under 1953 PA 181, MCL 52.201 to 52.216, for
t he purpose of carrying out his or her duties under that act.

(gq) Acitizen review panel established by the departnent.
Access under this subdivision —shalH—be— is limted to
informati on the department determines is necessary for the pane
to carry out its prescribed duties.

(r) Achild care regulatory agency.

(s) A foster care review board for the purpose of neeting the
requi renents of 1984 PA 422, MCL 722.131 to 722. 139a.

(3) Subject to subsection (9), a person or entity to whom
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i nformati on described in subsection (2) is disclosed shall make
the information available only to a person or entity described in
subsection (2). This subsection does not require a court
proceeding to be closed that otherw se would be open to the
publi c.

(4) If the departnent classifies a report of suspected child
abuse or neglect as a central registry case, the departnment shal
maintain a record in the central registry and, within 30 days
after the classification, shall notify in witing each
—pdivi-dual— person who is naned in the record as a perpetrator
of the child abuse or neglect. The notice shall set forth the
—hdividual-s— person's right to request expunction of the record
and the right to a hearing if the departnent refuses the
request. The notice shall state that the record may be rel eased
under section 7d. The notice shall not identify the person
reporting the suspected child abuse or neglect.

(5) A person who is the subject of a report or record nade
under this act may request the departnment to anend an inaccurate
report or record fromthe central registry and | ocal office
file. A person who is the subject of a report or record nade
under this act may request the departnment to expunge fromthe
central registry a report or record in which no rel evant and
accurate evidence of abuse or neglect is found to exist. A
report or record filed in a local office file is not subject to
expunction except as the departnment authorizes, —when— if
considered in the best interest of the child.

(6) If the departnent refuses a request for amendment or
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expunction under subsection (5), or fails to act within 30 days
after receiving the request, the department shall hold a hearing
to determ ne by a preponderance of the evidence whether the
report or record in whole or in part should be anended or
expunged fromthe central registry on the grounds that the report
or record is not relevant or accurate evidence of abuse or
negl ect. The hearing shall be held before a hearing officer
appoi nted by the departnment and shall be conducted as prescribed
by the adm nistrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24. 328.

(7) If the investigation of a report conducted under this act

fails to disclose evidence of abuse or neglect, the information

identifying the subject of the report shall be expunged fromthe
central registry. |If evidence of abuse or neglect exists, the
departnent shall maintain the information in the central registry

until the departnment receives reliable information that the
perpetrator of the abuse or neglect is dead.

(8) In releasing information under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enforcenent agency related to an ongoi ng i nvestigation of
suspected child abuse or neglect. This subsection does not
prevent the departnment fromrel easing reports of convictions of
crimes related to child abuse or neglect.

(9) A nmenmber or staff nmenber of a citizen review panel shal
not di sclose identifying information about a specific child
protection case to an individual, partnership, corporation,

associ ation, governnmental entity, or other legal entity. A
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menber or staff menber of a citizen review panel is a nmenber of a
board, council, commi ssion, or statutorily created task force of
a governnental agency for the purposes of section 7 of 1964
PA 170, MCL 691. 1407. Information obtained by a citizen review
panel is not subject to the freedomof information act, 1976
PA 442, MCL 15.231 to 15. 246.

Sec. 7c. (1) Sections 7d to 7i govern the director's
decisions to rel ease specified information fromchild protective
services records.

(2) The director shall release specified information in a
child abuse or neglect case in which a child who was a part of
t he case has died.

(3) (2— The director nay designate another individual to
act for the director under sections 7d to 7i, and a reference to
the director under those sections applies to an individual
desi gnated by the director.

(4) —3)— For the purposes of sections 7d to 7i, a child's
best interest shall be determ ned based on all of the follow ng:

(a) Protection of the child' s safety.

(b) Preservation of the child' s physical, nental, and

enpti onal health

(c) Consideration of the child s Iikelihood of establishing a

successful and tinely permanent fam |y and comunity

rel ati onship.

(5) 4)— Sections 7d to 7i do not subject a report or record

that is confidential under this act to disclosure under the

freedomof information act, 1976 PA 442, MCL 15.231 to 15. 246.
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Sec. 7j. (1) Upon witten request, the departnent may
provide to an individual docunentation stating that the
i ndividual is not nanmed in a central registry case as the
perpetrator of child abuse or child neglect. The witten request
required under this section shall include the individual's
affirmation that he or she is enployed by, volunteers at, is
applying for enploynment in, or is seeking to volunteer in a child
care center, child caring institution, or child placing agency.

(2) For the purpose of applying for enpl oynent or seeking to
volunteer in a child care center, child caring institution, or
child placing agency, an individual may share the docunent
provided in subsection (1) with the child care center owner or
licensee, or a child caring institution or child placing agency,
or an individual authorized by the child care center owner or
Iicensee, the child caring institution, or the child placing
agency.

(3) The fam ly independence agency may devel op an aut onat ed
systemthat will allow an individual applying for child-rel ated
enpl oyment or seeking to volunteer in a capacity that would all ow
unsupervi sed access to a child for whomthe individual is not a
person responsible for that child s health or welfare to be
listed in that systemif a screening of the individual finds that
he or she has not been naned in a central registry case as the
perpetrator of child abuse or child neglect. The autonated
system devel oped under this section shall provide for public
access to the list of individuals who have been screened for the

pur poses of conplying with this section. An automated system
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devel oped under this section shall have appropriate safeguards
and procedures to ensure that information that is confidenti al
under this act, state law, or federal law is not accessible or

di scl osed through that system

(4) —5)— As used in this section, "child care center™
"child caring institution”, and "child placing agency" nean those

ternms as defined in section 1 of 1973 PA 116, MCL 722.111
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