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HB-4737, As Passed House, August 13, 2003

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4737

A Dbill to amend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 2529, 5756, 8371, and 8731 (MCL 600. 2529,
600. 5756, 600.8371, and 600.8731), sections 2529, 5756, and 8371
as anmended by 2003 PA 138 and section 8731 as anended by 2003 PA
95.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2529. (1) In the circuit court, the follow ng fees
shall be paid to the clerk of the court:

(a) Before a civil action other than an action brought
excl usively under section 2950, 2950a, or 2950h to 2950mis
commenced, or before the filing of an application for
superintendi ng control or for an extraordinary wit, except the
writ of habeas corpus, the party bringing the action or filing

the application shall pay the sum of $150.00. The clerk at the
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end of each nonth shall transmt for each fee collected under
this subdivision within the nonth $31.00 to the county treasurer
and the balance of the filing fee to the state treasurer for
deposit in the civil filing fee fund created in section 171.

(b) Before the filing of a claimof appeal or notion for
| eave to appeal fromthe district court, probate court, a
muni ci pal court, or an administrative tribunal or agency, the sum
of $150.00. For each fee collected under this subdivision, the
clerk shall transmit $31.00 to the county treasurer and the
bal ance of the fee to the state treasurer for deposit in the
civil filing fee fund created in section 171

(c) If atrial by jury is demanded, the party nmaking the
demand at the tinme shall pay the sumof $85.00. Failure to pay
the fee at the tine the demand is made constitutes a waiver of
the right to a jury trial. The sumshall be taxed in favor of
the party paying the fee, in case the party recovers a judgnent
for costs. For each fee collected under this subdivision, the
clerk shall transmt $25.00 to the state treasurer for deposit in
the juror conpensation reinbursenent fund created in section
151d.

(d) Before entry of a final judgnent in an action for divorce
or separate maintenance in which mnor children are involved, or
the entry of a final judgment in a child custody dispute
submitted to the circuit court as an original action, 1 of the
foll owi ng suns, which shall be deposited by the county treasurer
as provided in section 2530:

(i) I'f the matter was contested or uncontested and was not

H03067' 03 (H- 1) DRM



© 00 N o o0~ W N P

N NN N N N NN R R RP R B B R B R
N~ o 00~ W N RBP O © 0 N O 00N~ W N RP O

3
submitted to donmestic relations nediation or investigation by the
friend of the court, $30.00.

(i) I'f the matter was contested or uncontested and was
submitted to donestic relations nediation, $50.00.

(iii) 1f the matter was contested or uncontested and the
office of the friend of the court conducted an investigation and
made a recommendation to the court, $70.00.

(e) Except as otherw se provided in this section, upon the
filing of a notion the sumof $20.00. In conjunction with an
action brought under section 2950 or 2950a, a notion fee shal
not be collected for a nmotion to dism ss the petition, a notion
to nodify, rescind, or term nate a personal protection order, or
a notion to show cause for a violation of a personal protection
order. A notion fee shall not be collected for a notion to
di smss a proceeding to enforce a foreign protection order or a
notion to show cause for a violation of a foreign protection
order under sections 2950h to 2950m For each fee collected
under this subdivision, the clerk shall transmit $10.00 to the
state treasurer for deposit in the state court fund created by
section 151a.

(f) For services under the direction of the court that are
not specifically provided for in this section relative to the
recei pt, safekeeping, or expending of noney, or the purchasing,
taking, or transferring of a security, or the collecting of
interest on a security, the clerk shall receive the all owance and
conpensation fromthe parties as the court may consider just and

shall direct by court order, after notice to the parties to be
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char ged.

(g) Upon appeal to the court of appeals or the suprene court,
t he sum of $25. 00.

(h) The sum of $15.00 as a service fee for each wit of
garni shnent, attachment, execution, or judgment debtor discovery
subpoena i ssued.

(2) The suns paid as provided in this section shall be held
to be in full for all clerk, entry, and judgnent fees in an
action fromthe comrencenent of the action to and including the
i ssuance and return of the execution or other final process, and
are taxabl e as costs.

(3) Except as otherwi se provided in this section, the fees
shall be paid over to the county treasurer as required by |aw

(4) The court shall order any of the fees prescribed in this
section waived or suspended, in whole or in part, upon a show ng

by affidavit of indigency or inability to pay.

Sec. 5756. (1) If the conplaint is for the recovery of
possession of prem ses only, the fee for filing a proceedi ng
under this chapter is $45.00. Begi nning October 1, 2005, the fee

requi red under this subsection is $40.00.
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(2) If aclaimfor a noney judgnent is joined with a claim
for the recovery of possession of prem ses, the plaintiff shal
pay a supplenental filing fee in the same anmount as established
by law for the filing of a claimfor a noney judgnment in the sane
court.

(3) O each filing fee collected under this section, at the
end of each nonth, the clerk of the district court shall transmt
$17.00 to the treasurer of the district funding unit in which the
action was commenced, of which not |ess than $5.00 shall be used
by the district funding unit to fund the operation of the
district court; and the balance to the state treasurer for
deposit in the civil filing fee fund created by section 171.

Begi nni ng Cctober 1, 2005, the anmount of each fee that the clerk
shall transmt to the treasurer of the district funding unit is
reduced to $12. 00.

(4) At the end of each nmonth, the clerk of the district court
shall transmt each supplenental filing fee collected under this
section in the sane manner as a fee under section 8371 for the
filing of a claimfor noney judgnent for the sanme amount is

transmtted.
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Sec. 8371. (1) In the district court, the fees prescribed
in this section shall be paid to the clerk of the court.

(2) Before a civil action is commenced in the district court,
the party commencing the action shall pay to the clerk the sum of
$150.00 if the anobunt in controversy exceeds $10, 000. 00. For
each fee collected under this subsection, the clerk shal
transmt $31.00 to the treasurer of the district funding unit in
whi ch the action was commenced, and shall transmt the balance to
the state treasurer for deposit in the civil filing fee fund
created by section 171

(3) Before a civil action is comrenced in the district court,
the party comrencing the action shall pay to the clerk the sum of
$65.00 if the anmpunt in controversy exceeds $1,750.00 but does
not exceed $10, 000. 00. Begi nning Cctober 1, 2005, the fee
requi red under this subsection is $60.00. For each fee collected
under this subsection, the clerk shall transmt $23.00 to the
treasurer of the district funding unit in which the action was
commenced, of which not |ess than $5.00 shall be used by the
district funding unit to fund the operation of the district
court; and shall transmt the balance to the state treasurer for
deposit in the civil filing fee fund created by section 171
Begi nni ng Cctober 1, 2005, the anount of each fee that the clerk
shall transmit to the treasurer of the district funding unit is
reduced to $18. 00.

(4) Before a civil action is comrenced in the district court,
the party commrencing the action shall pay to the clerk the sum of

$45.00 if the anmount in controversy exceeds $600. 00 but does not

H03067' 03 (H- 1) DRM



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

7
exceed $1, 750. 00. Begi nning Cctober 1, 2005, the fee required
under this subsection is $40.00. For each fee collected under
this subsection, the clerk shall transmt $17.00 to the treasurer
of the district funding unit in which the action was commenced,
of which not |ess than $5.00 shall be used by the district
funding unit to fund the operation of the district court; and
shall transmt the balance to the state treasurer for deposit in
the civil filing fee fund created by section 171. Beginning
Oct ober 1, 2005, the anobunt of each fee that the clerk shal
transmt to the treasurer of the district funding unit is reduced
to $12.00.

(5) Before a civil action is commenced in the district court,
the party commrencing the action shall pay to the clerk the sum of
$25.00 if the anpunt in controversy does not exceed $600. 00.

Begi nning October 1, 2005, the fee required under this subsection
is $20.00. For each fee collected under this subsection, the
clerk shall transmt $11.00 to the treasurer of the district
funding unit in which the action was comenced, of which not |ess
than $5.00 shall be used by the district funding unit to fund the
operation of the district court; and shall transnmt the bal ance
to the state treasurer for deposit in the civil filing fee fund
created by section 171. Begi nning October 1, 2005, the anount of
each fee that the clerk shall transmit to the treasurer of the
district funding unit is reduced to $6. 00.

(6) The judge shall order paynent of any statutory fees
wai ved or suspended if the person subject to the fee is receiving

public assistance or is determ ned by the court to be indigent.
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(7) Neither this state nor a political subdivision of this
state shall be required to pay a filing fee in a civil infraction
action.

(8) Except for civil actions filed for relief under chapter
43, 57, or 84, if a civil action is filed for relief other than
nmoney dameges, the filing fee shall be equal to the filing fee in
actions for noney damages in excess of $1,750.00 but not in
excess of $10, 000.00 as provided in subsection (3) and shall be
transmtted in the sanme manner as a fee under subsection (3) is
transmtted. |If a claimfor noney damages is joined with a claim
for relief other than noney danmges, the plaintiff shall pay a
supplenmental filing fee in the sanme anount as required under
subsections (2) to (5).

(9) If atrial by jury is demanded, the party nmaking the
demand at the tinme shall pay the sum of $50.00. Failure to pay
the fee at the tine the demand is made constitutes a waiver of
the right to a jury trial. The sumshall be taxed in favor of
the party paying the fee, in case the party recovers a judgnent
for costs. For each fee collected under this subsection, the
clerk shall transmit $10.00 to the state treasurer for deposit in
the juror conpensation reinbursenent fund created in section
151d.

(10) A sum of $20.00 shall be assessed for all nmotions filed
inacivil action. For each fee collected under this subsection,
the clerk shall transmt $10.00 to the state treasurer for
deposit in the state court fund created in section 15l1a and the

bal ance shall be transmtted to the treasurer of the district
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funding unit for the district court in the district in which the

acti on was comrenced.

Sec. 8731. (1) If a defendant does not pay a civil fine,
costs, or assessnment or an installnment ordered under section 8727
within 30 days after the date on which paynent is due under
section 8727 in a nmunicipal civil infraction action brought for a
violation involving the use or occupation of land or a buil ding
or other structure, the plaintiff may obtain a |lien against the
| and, building, or structure involved in the violation by
recording a copy of the court order requiring paynent of the
fines, costs, and assessnent with the register of deeds for the
county in which the land, building, or structure is |ocated. The
court order shall not be recorded unless a | egal description of
the property is incorporated in or attached to the court order.
The lien is effective i Mmediately upon recording of the court

order with the regi ster of deeds.

(2) The court order recorded with the regi ster of deeds shal
constitute notice of the pendency of the lien. In addition, a
witten notice of the lien shall be sent by the plaintiff by

first-class mail to the owner of record of the |and, building, or
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structure at the owner's |ast known address.

(3) The lien may be enforced and di scharged by a county,
city, village, or township in the manner prescribed by its
charter, by the general property tax act, 1893 PA 206, MCL 211.1
to 211. 157, or by an ordi nance duly passed by the governi ng body
of the county, city, village, or township. However, property is
not subject to sal e under —seetion60—-o0f— the general property
tax act, 1893 PA 206, —Mo—211.-60— MCL 211.1 to 211.157, for
nonpaynent of a civil fine, costs, or assessnent or an
i nstal |l ment ordered under section 8727 unless the property is
al so subject to sale under —seetion60—o0f— the general property
tax act, 1893 PA 206, —Ma—211-60— MCL 211.1 to 211. 157, for
del i nquent property taxes.

(4) Alien created under this section has priority over any
other lien unless 1 or nore of the follow ng apply:

(a) The other lienis a lien for taxes or special
assessnents.

(b) The other lien is created before May 1, 1994.

(c) Federal |aw provides that the other lien has priority.

(d) The other lien is recorded before the lien under this
section is recorded.

(5) A political subdivision may institute an action in a
court of conpetent jurisdiction for the collection of the
j udgnment inposed by a court order for a municipal civi
infraction. However, an attenpt by a county, city, village, or
township to collect the judgnent by any process does not

invalidate or waive the lien upon the |and, building, or
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structure.
(6) Alien provided for by this section shall not continue
for a period |l onger than 5 years after a copy of the court order
inmposing a fine, costs, or assessnent is recorded, unless within

that tinme an action to enforce the lien is commenced.
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