© 0 N o 0o A~ W N P

[
= O

HB- 4817, As Passed House, July 14, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 4817

A bill to anend 1846 RS 65, entitled

"OF alienation by deed, and the proof and recording of
conveyances, and the canceling of nortgages,"”

by anmendi ng sections 41 and 44 (MCL 565.41 and 565. 44).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 41. (1) —A- Wthin the applicable tine period in
section 44(2) after a nortgage has been paid or otherw se

satisfied, the nortgagee or —his— the personal representative,

successor, or assign —w-thin90days—atter—a nortgage—has—been

patd—or—otherwise—satisfiedand-discharged— of the nortgagee
shal | prepare —andfile— a di scharge —thereof— of the nortgage,

file the discharge with the register of deeds for the county
where the nortgaged property is |ocated, and pay the fee for
recordi ng the di scharge.

(2) If a discharge of nortgage received by a register of

deeds under subsection (1) is not recorded on the day it is
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House Bill No. 4817 (H 1) as amended July 14, 2004

recei ved, the regi ster of deeds shall place on or attach to the
di scharge, by neans of a stanp, electronically, or otherw se, the
date the discharge is received. The date placed on or attached
to the discharge under this subsection is prim facie evidence of
the date the discharge was [filed with] the register of deeds.
Sec. 44. (1) |f —any—+wortgagee—or—his— a nortgagee or the
personal representative or assignee of the nortgagee, —as—the
case—rmay—be— after full performance of the condition of the
nort gage, whether before or after a breach —thereef— of the
nortgage, or, if the —sare—be— nortgage is entirely due, —and
payable— after a tender of the whole anbunt —se—due—-and-payable

thereon—shall—forthe spaceof 7 days— due, within the
applicable tine period in subsection (2) after bei ng —therete

requested — and after tender of —his— the nortgagee's
reasonabl e charges, —refuseor—negleet— refuses or neglects to
di scharge the —same— nortgage as provided in this chapter — or

to execute and acknowl edge a certificate of discharge or rel ease
—thereof—he-shall—be— of the nortgage, the nortgagee is |liable
to the nortgagor —h+s— or the nortgagor's heirs or assigns —
H—thesumoef—100doeltars— for $1,000.00 damages. —and—-alse

fer— The nortgagee is also liable for all actual damages —
occastonedby—sueh— caused by the neglect or refusal — to the
person who —shall—perform- perforns the condition of —sueh— the
nort gage —— or —weke—sueh— nmakes the tender to the nortgagee —

his— or the nortgagee's heirs or assigns, or to —aRy—enre— anyone
who —way—have— has an interest in the nortgaged prem ses. —te

Danmages under this section may be recovered in an action —eAthe
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case, or be awarded by a court of equity upon a bill filed for

noney damages or to procure a discharge — or —a— rel ease of

—sueh— the nortgage. —w-th— The court may, in its discretion,
awar d doubl e costs ——+nthediseretionoftheeourt— in an
action under this section.

(2) The discharge of nortgage, execution and acknow edgnent
of a certificate, or filing of a discharge of nortgage required
by this section or section 41 shall be perforned w thin whichever
of the followng time periods is applicable:

(a) For the first 2 years after the effective date of the
anendatory act that added this subsection, 75 days.

(b) Beginning 2 years after the effective date of the

amendatory act that added this subsection, 60 days.
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