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HB-4945, As Passed House, July 15, 2003 Amendment No. 1
July 15, 2003

Rep. Farrah offered the following substitute (H-1):

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4945

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"”
by amendi ng sections 3, 17, 20, and 64 (MCL 421.3, 421.17,

421. 20, and 421.64), sections 3 and 20 as anmended by 2002 PA 192,
section 17 as anended by 1996 PA 535, and section 64 as anended
by 1993 PA 275.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) The bureau of worker's and unenpl oynent
conpensation shall establish policies in conformty with this act
to do all of the foll ow ng:

(a) Reduce and prevent unenpl oynent.

(b) Pronote the reenploynent of unenpl oyed workers throughout
this state in every other way that may be feasible.

(c) Carry on and publish the results of investigations and

research studies.
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(d) Investigate, reconmend, advise, and assist in the
establ i shnent and operation, by nunicipalities, counties, school
districts, and this state, of reserves for public wirks to be
used in tinmes of business depression and unenpl oyment.

(2) As used in this act:

(a) "Bureau", "conm ssion", and "unenpl oynment agency" nean
t he bureau of worker's and unenpl oyment conpensation created in
section 5b.

(b) "Director” neans the director of the bureau of worker's
and unenpl oynent conpensati on.

(c) "Experience account"™ neans an account in the unenpl oynent
conpensation fund show ng an enpl oyer's experience with respect
to contribution paynments and benefit charges under this act,
determ ned and recorded in the manner provided in this act. A
reference in this act to an enployer's "experience record" or
"rating account" shall be construed to include reference to the
enpl oyer' s experience account.

(d) "Nonchargeabl e benefits account” and "sol vency account"”
nmean the account in the unenploynment conpensation fund mai ntai ned
as provided in section 17(2) and (3).

Sec. 17. (1) The —eermm-sston— bureau shall maintain in the
unenpl oyment conpensati on fund a nonchar geabl e benefits account
—— and a separate experience account for each enpl oyer as

provided in this section. i ' ;

, : b :
| I i 4 {ned and lod_in t]
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construed-to—grant— This act does not give an enpl oyer or

individuals in the enployer's service prior clains or rights to
t he amobunt paid by the enployer to the unenpl oynent conpensation
fund. Al contributions to that fund shall be pool ed and
avai l abl e to pay benefits to any individual entitled to the
benefits under this act, irrespective of the source of the
contri butions.

(2) The nonchargeabl e benefits account shall be credited with
t he foll ow ng:

(a) Al net earnings received on noney, property, or
securities in the fund.

(b) Any positive balance renmaining in the enpl oyer's
experience account as of the second June 30 conputation date
occurring after the enpl oyer has ceased to be subject to this act
or after the enployer has elected to change froma contributing
enpl oyer to a reinbursing enpl oyer.

(c) The proceeds of the nonchargeabl e benefits conmponent of
enpl oyers' contribution rates determ ned as provided in section
19(a) (5) .

(d) Al reinbursenents received under section 11(c).
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(e) Al anpbunts which may be paid or advanced by the federa
governnent under section 903 or section 1201 of the soci al
security act, 42 U.S.C. 1103 and 1321, to the account of the
state in the federal unenploynent trust fund.

(f) Al benefits inproperly paid to claimants which have been
recovered and which were previously charged to an enpl oyer's
account.

(g) Any benefits forfeited by an individual by application of
section 62(b).

(h) The amobunt of any benefit check, any enpl oyer refund
check, or any claimant restitution refund check duly issued which
has not been presented for paynent within 1 year after the date
of issue.

(i) Any ot her unenploynment fund income not creditable to the
experience account of any enpl oyer.

(j) Any negative bal ance transferred to an enpl oyer's new
experience account pursuant to this section.

(k) Amobunts transferred fromthe contingent fund pursuant to
section 10.

(3) The nonchargeabl e benefits account shall be charged with
the foll ow ng:

(a) Any negative bal ance renmmining in an enployer's
experience account as of the second June 30 conputation date
occurring after the enpl oyer has ceased to be subject to this act
or has elected to change froma contributing enployer to a
rei mbur si ng enpl oyer.

(b) Refunds of anmounts erroneously collected due to the
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nonchar geabl e benefits conponent of an enployer's contribution
rate.

(c) Al training benefits paid under section 27(g) not
rei nbursabl e by the federal government and based on service with
a contributing enpl oyer.

(d) Any positive balance credited or transferred to an
enpl oyer's new experi ence account pursuant to this subsection.

(e) Repaynents to the federal governnent of anpbunts advanced
by it under section 1201 of the social security act, 42

U S. C 1321, to the unenploynment conpensation fund established by

this act.
(f) The anopunts received by the unenpl oynent conpensati on
fund under section 903 of the social security act, 42

U S.C 1103, that may be appropriated to the —eemr-ssion— bureau
in accordance with subsection —{(9)— (8).

(g) Al benefits determ ned to have been inproperly paid to
cl ai mants which have been credited to enpl oyers' accounts in
accordance with section 20(a).

(h) The amobunt of any substitute check issued to replace an
uncashed benefit check, enployer refund check, or clai mant
restitution refund check previously credited to this account.

(1) The amount of any benefit check issued which would be
chargeabl e to the experience account of an enpl oyer who has
ceased to be subject to this act, and who has had a bal ance
transferred fromthe enpl oyer's experience account to the
sol vency or nonchargeabl e benefits account.

(j) Al benefits which beconme nonchargeabl e to an enpl oyer
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6
under section 29(3) or section 19(b) or (c).

(k) For benefit years beginning before the conversion date
prescribed in section 75, with benefits allocated under section
20(e) (2) for a week of unenploynment in which a claimnt earns
remuneration with a contributing enployer which equal s or exceeds
t he amount of benefits allocated to that contributing enployer,
and for benefit years beginning after the conversion date
prescribed in section 75, with benefits allocated under section
20(e)(3) for a week of unenploynment in which a claimant earns
remuneration with a contributing enployer which equal s or exceeds
t he amount of benefits allocated to that contributing enpl oyer.

() Benefits that are nonchargeable to an enpl oyer's account
in accordance with section 20(i).

(m The share of extended benefits otherw se charged to the
account of a contributing enployer, but only during a period when
extended benefits are paid based on the average rate of total
unenpl oyment in accordance with section 64(5)(c)(ii).

(4) Al contributions paid by an enpl oyer shall be credited
to the unenpl oynment conpensation fund, and, except as otherw se
provi ded with respect to the proceeds of the nonchargeabl e
benefits conponent of enployers' contribution rates by section
19(a)(5), to the enployer's experience account, as of the date
when paid. However, those contributions paid during any July
shall be credited as of the imediately preceding June 30.

Addi tional contributions paid by an enployer as the result of a
retroactive contribution rate adjustnent, solely for the purpose

of this subsection, shall be credited to the enployer's
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experience account as if paid when due, if the paynent is
received within 30 days after the issuance of the initia
assessnment which results fromthe contribution rate adjustnent
and a witten request for the application is filed by the
enpl oyer during this period.

(5) If an enpl oyer who has ceased to be subject to this act,
and who has had a positive balance transferred as provided in
subsection (2) fromthe enpl oyer's experience account to the
sol vency or nonchargeabl e benefits account as of the second
conmput ation date after the enployer has ceased to be subject to
this act, —-shall—thereafter—againbeconre— becones subject to this
act again within 6 years after that conputation date, the
enpl oyer may apply, within 60 days after the —comv-ssion-—s
bureau's determnation that the enployer is again subject to this
act, to the —eemm-ssion— bureau to have the positive bal ance,
adj usted by the debits and credits as have been nade subsequent
to the date of transfer, credited to the enployer's new
experience account. |If the application is tinely, the
—comm-sston— bureau shall credit the positive balance to the
enpl oyer' s new experi ence account.

(6) If an enployer's status as a reinbursing enployer is
termnated within 6 years after the date the enployer's
experience account as a prior contributing enployer was
transferred to the solvency or nonchargeabl e benefits account as
provi ded in subsection (2) or (3) and the enpl oyer continues to
be subject to this act as a contributing enpl oyer, any positive

or negative balance in the enployer's experience account as a
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prior contributing enployer, which was transferred to the
sol vency or nonchargeabl e benefits account, shall be transferred
to the enployer's new experience account. However, an enpl oyer
who is delinquent with respect to any reinbursenent paynents in
lieu of contributions for which the enpl oyer may be |iable shal
not have a positive bal ance transferred during the delinquency.

(7) If a balance is transferred to an enpl oyer's new account
under subsection (5) or (6), the enployer shall not be
considered a "qualified enployer” until the enpl oyer has again
been subject to this act for the period set forth in section
19(a)(1).

(8) Al noney credited under section 903 of the social
security act, 42 U.S.C. 1103, to the account of the state in the
federal unenpl oynent trust fund shall inmediately be credited by
t he —eemm-ssion— bureau to the fund' s nonchargeabl e benefits
account. There is authorized to be appropriated to the
—eomm-sston— bureau fromthe noney credited to the nonchargeabl e
benefits account under this subsection, —susrs—feunrd— an anount
deternmined to be necessary for the proper and efficient
adm ni stration by the —eommssion— bureau of this act for
pur poses for which federal grants under Title 3 of the socia
security act, 42 U S.C. 501 to 504, and the WAgner-Peyser
nati onal enpl oynent systemact, 29 U S.C. 49 to 49k, are not
avai l able or are insufficient. The appropriation shall expire
not nore than 2 years after the date of enactnent and shal
provi de that any unexpended bal ance shall then be credited to the

nonchar geabl e benefits account. An appropriation shall not be
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made under this subsection for an ampunt which exceeds the
"adj usted bal ance" of the nonchargeabl e benefits account on the
nost recent conputation date. Appropriations nmade under this
subsection shall limt the total amount which may be obligated by
t he —eomm-ssion— bureau during a fiscal year to an anmpunt which
does not exceed the amount by which the aggregate of the anounts
credited to the nonchargeabl e benefits account under this
subsection during the fiscal year and the 24 preceding fisca
years, exceeds the aggregate of the anmounts obligated by the
—comm-sston— bureau pursuant to appropriation under this
subsection and charged agai nst the anounts thus credited to the
nonchar geabl e benefits account during any of the 25 fiscal years
and any anounts credited to the nonchargeabl e benefits account
whi ch have been used for the paynment of benefits.

(9) Section 17(3)(m is effective with respect to benefit
charges for extended benefits paid for weeks of unenpl oynment
begi nning the week after the week in which this subsection is
effective and ending the week endi ng January 17, 2004.

Sec. 20. (a) Benefits paid shall be charged against the
enpl oyer's account as of the quarter in which the paynents are
made. |f the —uwhenpleyrent—ageney— bureau determ nes that any
benefits charged agai nst an enpl oyer's account were inproperly
pai d, an amount equal to the charge based on those benefits shal
be credited to the enployer's account and a correspondi ng charge
shall be nade to the nonchargeabl e benefits account as of the

current period or, in the discretion of the —urerployrent—agency

bureau, as of the date of the charge. Benefits paid to an
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i ndi vidual as a result of an enployer's failure to provide the
unenpl oynment agency with separation, enploynent, and wage data as
required by section 32 shall be considered as benefits properly
paid to the extent that the benefits are chargeable to the
nonconpl yi ng enpl oyer.

(b) For benefit years established before the conversion date
prescribed in section 75, benefits paid to an individual shall be
based upon the credit weeks earned during the individual's base
period and shall be charged agai nst the experience accounts of
the contributing enployers or charged to the accounts of the
rei mbursi ng enpl oyers fromwhom the individual earned credit
weeks. If the individual earned credit weeks fromnore than 1
enpl oyer, a separate determ nation shall be nade of the anount
and duration of benefits based upon the total credit weeks and
wages earned with each enployer. Benefits paid in accordance
with the determ nations shall be charged agai nst the experience
account of a contributing enployer or charged to the account of a
rei mbursi ng enpl oyer beginning with the nost recent enployer
first and thereafter as necessary agai nst other base period
enpl oyers in inverse order to that in which the clai mant earned
his or her last credit week with those enployers. |If there is
any disqualifying act or discharge under section 29(1) with an
enpl oyer, benefits based upon credit weeks earned fromthat
enpl oyer before the disqualifying act or discharge shall be
charged only after the exhaustion of charges as provi ded above.
Benefits based upon those credit weeks shall be charged first

agai nst the experience account of the contributing enpl oyer
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i nvol ved or to the account of the reinbursing enpl oyer involved
in the nost recent disqualifying act or discharge and thereafter
as necessary in simlar inverse order agai nst other base period
enpl oyers involved in disqualifying acts or discharges. The
order of charges determ ned as of the beginning date of a benefit
year shall remain fixed during the benefit year. For benefit
years established after the conversion date prescribed in
section 75, the claimant's full weekly benefit rate shall be
charged to the account or experience account of the claimant's
nost recent separating enployer for each of the first 2 weeks of
benefits payable to the claimant in the benefit year in
accordance with the nonetary determ nation issued pursuant to
section 32. However, if the total sum of wages paid by an
enpl oyer totals $200.00 or |ess, those wages shall be used for
pur poses of benefit paynent, but any benefit charges attributable
to those wages shall be charged to the nonchargeabl e benefits
account. Thereafter, remaining weeks of benefits payable in the
benefit year shall be paid in accordance with the nonetary
determ nati on and shall be charged proportionally to all base
period enployers, with the charge to each base period enpl oyer
bei ng made on the basis of the ratio that total wages paid by the
enpl oyer in the base period bears to total wages paid by al
enpl oyers in the base period. However, if the claimnt did not
perform services for the nost recent separating enpl oyer or
enpl oying entity and receive earnings for performng the services
of at |east the anpbunt a claimant nust earn, in the manner

prescribed in section 29(3), to requalify for benefits foll ow ng

H04168' 03 (H- 1) TDR



1

© 00 N o o0~ W DN

N NN N N N NN R R P R R B R B R
N~ o O~ W N P O © 0 N oo 00~ W N B O

12
a disqualification under section 29(1)(a), (b), (i), or (k)
during the claimant's nost recent period of enploynent with the
enpl oyer or enploying entity, then all weeks of benefits payabl e
in the benefit year shall be charged proportionally to all base
period enployers, with the charge to each base period enpl oyer
bei ng made on the basis of the ratio that total wages paid by the
enpl oyer in the base period bears to total wages paid by al
enpl oyers in the base period. |If the clainmnt performed services
for the nost recent separating enploying entity and received
earnings for performng the services of at |east the amunt a
clai mant nust earn, in the manner prescribed in section 29(3), to
requalify for benefits followi ng a disqualification under
section 29(1)(a), (b), (i), or (k) during the clainmnt's nost
recent period of enploynent for the enploying entity but the
separating enploying entity was not a |iable enployer, the first
2 weeks of benefits payable to the clainmant shall be charged
proportionally to all base period enployers, with the charge to
each base period enployer being made on the basis of the ratio
that total wages paid by the enployer in the base period bears to
total wages paid by all enployers in the base period. The
"separating enployer” is the enployer that caused the individua
to be unenpl oyed as defined in section 48.

(c) For benefit years established before the conversion date
prescribed in section 75, and except as otherw se provided in
section 11(d) or (g) or section 46a, the charges for regul ar
benefits to any rei nbursing enployer or to any contri buting

enpl oyer' s experience account shall not exceed the weekly benefit
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13
rate nultiplied by 3/4 the nunber of credit weeks earned by the
i ndi vidual during his or her base period fromthat enployer. |If
the resultant product is not an even nmultiple of 1/2 the weekly
benefit rate, the anount shall be raised to an anount equal to
the next higher nmultiple of 1/2 the weekly benefit rate, and in
the case of an individual who was enployed by only 1 enployer in
his or her base period and who earned 34 credit weeks with that
enpl oyer, the product shall be raised to the next higher nultiple
of the weekly benefit rate.

(d) For benefit years beginning after the conversion date
prescribed in section 75, and except as otherw se provided in
section 11(d) or (g) or section 46, the charges for regul ar
benefits to any reinbursing enployer's account or to any
contributing enployer's experience account shall not exceed
ei ther the amount derived by multiplying by 2 the weekly benefit
rate chargeable to the enployer in accordance with subsection (b)
if the enployer is the separating enployer and is chargeable for
the first 2 weeks of benefits, or the anobunt derived fromthe
percentage of the weekly benefit rate chargeable to the enpl oyer
in accordance with subsection (b), multiplied by the nunber of
weeks of benefits chargeable to base period enpl oyers based on
base period wages, to which the individual is entitled as
provided in section 27(d), if the enployer is a base period
enpl oyer, or both of these anpbunts if the enployer was both the
char geabl e separating enpl oyer and a base peri od enpl oyer.

(e) For benefit years beginning before the conversion date

prescribed in section 75:
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(1) When an individual has multienployer credit weeks in his
or her base period, and when it beconmes necessary to use those
credit weeks as a basis for benefit paynents, a single
determ nati on shall be nmade of the individual's weekly benefit
rate and maxi mnum anount of benefits based on the individual's
mul ti enpl oyer credit weeks and the wages earned in those credit
weeks. Each employer involved in the individual's multienployer
credit weeks shall be an interested party to the determ nation.
The proviso in section 29(2) shall not be applicable to
mul ti enpl oyer credit weeks, nor shall the reduction provision of
section 29(4) apply to benefit entitlenent based upon those
credit weeks.

(2) The charge for benefits based on multienployer credit
weeks shall be allocated to each enpl oyer involved on the basis
of the ratio that the total wages earned during the total
mul ti enpl oyer credit weeks counted under section 50(b) with the
enpl oyer bears to the total amount of wages earned during the
total nultienployer credit weeks counted under section 50(b) with
all such enployers, conputed to the nearest cent. However, if an
adj usted weekly benefit rate is determned in accordance with
section 27(f), the charge to the enployer who has contributed to
the financing of the retirenment plan shall be reduced by the sane
anount by which the weekly benefit rate was adjusted under
section 27(f). Benefits for a week of unenploynent all ocated
under this subsection to a contributing enpl oyer shall be charged
to the nonchargeabl e benefits account if the claimnt during that

week earns renuneration with that enployer that equals or exceeds
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t he amount of benefits allocated to that enployer.

(3) Benefits paid in accordance with the determ nati on based
on nul tienpl oyer credit weeks shall be allocated to each enpl oyer
i nvol ved and charged as of the quarter in which the paynents are
made. Notice of charges nade under this subsection shall be
given to each enpl oyer by neans of a current listing of charges,
at | east weekly, or of a quarterly statenent of charges. The
listing or statenment shall specify the weeks for which benefits
were paid based on nultienployer credit weeks and the anpbunt of
benefits paid chargeable to that enployer for each week. The
notice shall be considered to satisfy the requirenents of
sections 21(a) and 32(d) that notification be given each enpl oyer
of benefits charged agai nst that enployer's account by neans of a
copy or listing of the benefit check, and all protest and appea
rights applicable to benefit check copies or listings shall also
be applicable to the notice of charges. |f an enployer receives
both a current listing of charges and a quarterly statenent of
charges under this subsection, all protest and appeal rights
shall only be applicable to the first notice given.

(f) For benefit years beginning after the conversion date
prescribed in section 75, if benefits for a week of unenpl oynent
are charged to 2 or nore base period enployers, the share of the
benefits allocated and charged under this section to a
contributing enployer shall be charged to the nonchargeabl e
benefits account if the claimnt during that week earns
remuneration with that enployer that equals or exceeds the anopunt

of benefits charged to that enpl oyer.
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(g) For benefit years beginning before the conversion date
prescribed in section 75:

(1) Training benefits as provided in section 27(g), and
extended benefits as provided in section 64, shall be allocated
to each rei nbursing enployer involved in the individual's base
period of the claimto which the benefits are related, on the
basis of the ratio that the total wages earned during the tota
credit weeks counted under section 50(b) with a reinbursing
enpl oyer bears to the total amount of wages earned during the

total credit weeks counted under section 50(b) with al

enpl oyers.
(2) Training benefits and extended benefits, to the extent
that they are not rei nbursable by the federal governnment and have

been allocated to a rei nbursing enpl oyer, shall be charged to
that reinbursing enployer. A contributing enployer's experience
account shall not be charged with training benefits. Training
benefits based on service with a contributing enployer, to the
extent that they are not reinbursable by the federal governnent,
shal | be charged to the nonchargeabl e benefits account. Extended
benefits paid and based on service with a contributing enpl oyer,
to the extent that they are not reinbursable by the federa

government, shall be charged to that enployer's experience

account .
(3) If the training benefits or extended benefits are
chargeable only to a single reinbursing enployer, the benefits

shal |l be charged in accordance with subsection (a). |If the

training benefits or extended benefits are chargeable to nore
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than 1 reinbursing enployer, or to 1 or nore reinbursing
enpl oyers and the nonchargeabl e benefits account, the benefits
shall be charged as of the quarter in which the paynents are
made.

(4) Notice of charges made under this subsection shall be
given to each enpl oyer by neans of a current listing of charges,
at | east weekly, and subsequently by a quarterly summary
statement of charges. The listing shall specify the nanme and
soci al security nunber of each cl ai mant paid benefits during the
week, the weeks for which the benefits were paid, and the anmpbunt
of benefits chargeable to that enployer paid for each week. The
gquarterly statenent of charges shall list each claimant by nane
and social security nunber and shall show total benefit paynents
chargeable to that enployer and nmade to each claimant during the
cal endar quarter. The listing shall be considered to satisfy the
requi renents of sections 21(a) and 32(d) that notification be
gi ven each enpl oyer of benefits charged agai nst that enployer's
account by neans of a listing of the benefit check. All protest
and appeal rights applicable to benefit check listings shall also
be applicable to the notice of charges. |If an enployer receives
both a current listing of charges and a quarterly statenent of
charges under this subsection, all protest and appeal rights
shall only be applicable to the first notice given.

(h) For benefit years beginning after the conversion date
prescribed in section 75:

(1) Training benefits as provided in section 27(g), and

extended benefits as provided in section 64, shall be charged to
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each rei nbursing enployer in the base period of the claimto
whi ch the benefits are related, on the basis of the ratio that
the total wages paid by a reinbursing enployer during the base
period bears to the total wages paid by all reinbursing enployers
in the base period.

(2) Training benefits, and extended benefits to the extent
they are not reinbursable by the federal governnent and have been
al l ocated to a reinbursing enployer, shall be charged to that
rei mbursing enployer. A contributing enployer's experience
account shall not be charged with training benefits. Training
benefits based on service with a contributing enployer, to the
extent they are not reinbursable by the federal governnent, shal
be charged to the nonchargeabl e benefits account. —Extended
Except as provided in section 17(3)(m, extended benefits paid
and based on service with a contributing enployer, to the extent
they are not reinbursable by the federal governnent, shall be
charged to that enployer's experience account.

(3) If the training benefits or extended benefits are
chargeable only to a single reinbursing enployer, the benefits
shal |l be charged in accordance with subsection (a). |If the
training benefits or extended benefits are chargeable to nore
than 1 reinbursing enployer, or to 1 or nore reinbursing
enpl oyers and the nonchargeabl e benefits account, the benefits
shall be charged as of the quarter in which the paynents are
made.

(4) Notice of charges made under this subsection shall be

given to each enpl oyer by neans of a current listing of charges,
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at | east weekly, and subsequently by a quarterly summary
statement of charges. The listing shall specify the nane and
soci al security nunber of each claimant paid benefits in the
week, the weeks for which the benefits were paid, and the anount
of benefits chargeable to that enployer paid for each week. The
quarterly summary statenment of charges shall |ist each clai mant
by nanme and social security nunber and shall show total benefit
paynents chargeable to that enployer and nade to each cl ai mant
during the calendar quarter. The listing shall be considered to
satisfy the requirenents of sections 21(a) and 32(d) that
notification be given to each enpl oyer of benefits charged
agai nst that enployer's account by nmeans of a listing of the
benefit check. Al protest and appeal rights applicable to
benefit check listings shall also be applicable to the notice of
charges. |If an enpl oyer receives both a current listing of
charges and a quarterly summary statenment of charges under this
subsection, all protest and appeal rights shall only be
applicable to the first notice given.

(i) I'f a benefit year is established after the conversion
date prescribed in section 75, the portion of benefits paid in
that benefit year that are based on wages used to establish the
i mredi ately precedi ng benefit year that began before the
conversion date shall not be charged to the enployer or enployers
who pai d those wages but shall be charged instead to the
nonchar geabl e benefits account.

(j) I'f a reinbursing enployer is charged for extended

benefits during a period when extended benefits are paid based on
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the average rate of total unenploynent, in accordance with
section 64(5)(c)(ii), the bureau shall credit the account of the
rei nbursing enployer for the full amount of those extended
benefits. The bureau shall charge the contingent fund created
under section 10(6) for anpbunts so credited to reinbursing
enpl oyers. This subsection is effective with respect to benefit
charges for extended benefits paid for weeks of unenpl oynment
begi nning the week after the week in which this subsection
beconmes effective and ending the week endi ng January 17, 2004.

Sec. 64. (1)(a) Paynment of extended benefits under this
section shall be nade at the individual's weekly extended benefit
rate, —as—definedin—subseetion{63{d)— for any week of
unenpl oyment which begins in the individual's eligibility period,
to each individual who is fully eligible and not disqualified
under this act, who has exhausted all rights to regular benefits
under this act, —anrd— who is not seeking or receiving benefits
Wi th respect to that week under the unenpl oynment conpensation | aw
of Canada, and who does not have rights to benefits under the
unenpl oyment conpensation | aw of any other state or the United
States or to conpensation or allowances under any other federa
| aw, such as the trade expansion act, —e+— the autonotive
products trade act, or the railroad unenpl oynent insurance act;
however, if the individual is seeking benefits and the
appropriate agency finally determ nes that the individual is not
entitled to benefits under another |aw, the individual shall be
considered to have exhausted the right to benefits. For the

pur pose of the preceding sentence, an individual shall have
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exhausted the right to regular benefits under this section with
respect to any week of unenploynent in the individual's
eligibility period under either of the follow ng circunstances:

(i) Waen paynments of regul ar benefits may not be nade for
t hat week because the individual has received all regul ar
benefits avail abl e based on his or her enploynment or wages during
t he base period for the current benefit year. ——eor

(i) When the right to the benefits has term nated before
that week by reason of the expiration or termnation of the
benefit year with respect to which the right existed; and the
i ndi vidual has no, or insufficient, wages or enploynent to
establish a new benefit year. However, for purposes of this
subsection, an individual shall be considered to have exhausted
the right to regular benefits with respect to any week of
unenpl oynment in his or her eligibility period — when the
i ndi vi dual may becone entitled to regular benefits with respect
to that week —— or future weeks, but the benefits are not
payabl e at the tine the individual clains extended benefits
because final action on a pending redeterm nation or on an appea
has not yet been taken with respect to eligibility or
qualification for the regul ar benefits or when the individual may
be entitled to regular benefits with respect to future weeks of
unenpl oynment, but regul ar benefits are not payable with respect
to any week of unenploynent in his or her eligibility period by
reason of seasonal limtations in any state unenpl oynment
conmpensation | aw.

(b) Except where inconsistent with the provisions of this
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section, the terms and conditions of this act —whieh— that apply
to clainms for regular benefits and to the paynent of those
benefits —shall— apply to clainms for extended benefits and to the
paynent of those benefits.

(c) An individual shall not be paid additional conpensation
and extended conpensation with respect to the sane week. If an
individual is potentially eligible for both types of conpensation
inthis state with respect to the sane week, the —coenm-ssion
bureau may pay extended conpensation instead of additional
conpensation with respect to the week. If an individual is
potentially eligible for extended conpensation in 1 state and
potentially eligible for additional conpensation for the sane
week in another state, the individual may el ect which of the 2
types of conpensation to claim

(2) The —comm-ssion—wt— bureau shall establish, for each
eligible individual who files an application, an extended benefit
account with respect to that individual's benefit year. The
amount established in the account shall be determ ned as
foll ows:

(a) If subdivision (b) does not apply, whichever of the
followng is —thetesser— snaller:

(1) a)— Fifty percent of the total anount of regular
benefits payable to the individual under this act during the
benefit year.

(i) —b)— Thirteen tines the individual's weekly extended
benefit rate.

(b) Wth respect to a week beginning in a period in which the
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average rate of total unenpl oynent as described in subsection

(5)(c) (ii) equal s or exceeds 8% [but no later than Decenber 27, 2003, ]
whi chever of the following is

smal | er:

(i) Eighty percent of the total anmount of regular benefits
payabl e to the individual under this act during the benefit
year.

(ii) Twenty times the individual's weekly extended benefit
rate.

tn—ecase—any— | f an anount determ ned under —subdivsien—{a)
or—{(b)y—oef— this subsection is not an exact nultiple of 1/2 of the
i ndi vidual 's weekly extended benefit rate, the anount shall be
decreased to the next |ower such multiple.

(3) -An— Al of the following apply to an extended benefit
peri od:

(a) —Shall—begin— The period begins with the third week after
whi chever of the follow ng weeks first occurs:

(i) A week for which there is a national "on" indicator as
deternmined by the United States secretary of |abor.

(ii)) A week for which there is a Mchigan "on" indicator.

(b) —Shal—end— The period ends with the third week after the
first week for which there is both a national "off" indicator and
a Mchigan "off" indicator

(c) —Shal—nottastforaperiodoftessthan— The period is
at least 13 consecutive weeks |ong, and —shalt— does not begin by
reason of a M chigan "on" indicator before the fourteenth week
after the close of a prior extended benefit period under this

section. —as—arwended— However, an extended benefit period
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—shal—termnate— termnates with the week precedi ng the week for
whi ch no extended benefit paynents are considered to be shareabl e
conpensati on under the federal -state extended unenpl oynment
conpensation act of 1970, title Il of Public Law 91-373, section
3304 nt of the internal revenue code of 1986, 26 U S.C. -seetion
3304 nt.

(4) An individual's "eligibility period" —shall—eonsist
consists of the weeks in his or her benefit year —whieh— that
begin in an extended benefit period, and if his or her benefit
year ends within the extended benefit period, any weeks
t hereafter —whieh— that begin in the period.

(5)(a) Wth respect to weeks begi nning after Septenber 25,
1982, a national "on" indicator for a week shall be determ ned by
the United States secretary of |abor.

(b) A national "off" indicator for a week shall be determ ned
by the United States secretary of | abor.

(c) There is a Mchigan "on" indicator for a week if —the— 1
or both of the follow ng apply:

(i) The rate of insured unenpl oynment under this act for the
peri od consisting of that week and the inmredi ately preceding 12
weeks —(H—Equaled— equal ed or exceeded 120% of the average of
t he i nsured unenpl oynent rates for the correspondi ng 13-week

period ending in each of the preceding 2 cal endar years, and

equal ed or exceeded 5%
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(i) For weeks beginning after the week in which this
subpar agraph becones effective and ending on or before Decenber
27, 2003, the average rate of total unenploynent in this state,
seasonal |y adjusted, as determned by the United States secretary
of labor, for the period consisting of the nost recent 3 nonths
for which data for all states are published before the cl ose of
t he week equal ed or exceeded both of the follow ng:

(A) Six and one-half percent.

(B) One hundred ten percent of the average rate of total
unenpl oynment in this state, seasonally adjusted, for the period
consi sting of the corresponding 3-nonth period in either or both
of the preceding 2 cal endar years.

(d) There is a Mchigan "off" indicator for a week if, for
t he period consisting of that week and the inmedi ately precedi ng

12 weeks, either subdivision (c)(i) or (c)(ii) was not

satisfied. Notw thstanding any other provision of this act, if

—M-ehigan— this state is in a period in which —erergency

tenporary extended unenpl oynent conpensation is payable in

Il of the jobs creation and worker assistance act of 2002, Public
Law 107- 147, or another simlar federal law, and if the governor
has the authority under this federal act or another simlar
federal |law, then the governor may elect to trigger "off" the

M chigan indicator for extended benefits under this act only for
a period in which —erergency— tenporary extended unenpl oynment
conpensation is payable in —Mehigan— this state, if the election
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by the governor would not result in a decrease in the nunber of
weeks of unenpl oynment benefits payable to an individual under
this act or under federal |aw.

(e) For purposes of subdivisions (c¢) and (d), the rate of
i nsured unenpl oynent for any 13-week period shall be determ ned
by reference to the average nonthly covered enpl oynent under this
act for the first 4 of the nost recent 6 cal endar quarters endi ng
before the close of that period.

(f) —For—purposes—of— As used in this subsection, —theterm
"rate of insured unenploynment” means the percentage —arrived-at
det erm ned by di viding:

(1) The average weekly nunber of individuals filing clains
for regul ar benefits for weeks of unenploynment with respect to
t he specified period — as determ ned on the basis of the
reports nmade by all state agencies ——— or, in the case of
subdi visions (c¢) and (d), by the —cemm-ssioen— bureau, to the
federal governnent; by

(ii) I'n the case of subdivisions (c) and (d), the average
nont hly covered enpl oynment under this act for the specified
peri od.

(g) Cal cul ations under subdivisions (c) and (d) shall be nade
by the —eemm-sston— bureau and shall conformto regulations, if
any, prescribed by the United States secretary of |abor under
authority of the federal -state extended unenpl oynent conpensati on
act of 1970 ——as—amended— title Il of Public Law 91-373, section
3304 nt of the internal revenue code of 1986, 26 U S.C. 3304 nt.

) Notwit] ' beivisi | _
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(h) An "on" indicator under subdivision (c)(ii) [applies to clainmants

who qualify

] on or after the week ending May 24, 2003 [and before the
week endi ng Decenber 27, 2003 for benefits payabl e begi nning the week
after the effective date of this subdivision].

(6) —For—purposes—of— As used in this section:

(a) "Regul ar benefits" neans benefits payable to an
i ndi vi dual under this act and, unless otherw se expressly
provi ded, under any other state unenpl oynent conpensation | aw,
i ncl udi ng unenpl oynent benefits payabl e pursuant to sections 8501
to 8525 of title 5 of the United States code, 5 U. S.C. 8501 to
8525, other than extended benefits, and other than additiona

benefits which includes training benefits under section 27(g).
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(b) "Extended benefits" means benefits, including additiona
benefits and unenpl oynent benefits payabl e pursuant to sections
8501 to 8525 of title 5 of the United States code, 5 U S.C 8501
to 8525, payable for weeks of unenpl oynent beginning in an
ext ended benefit period to an individual as provided under this
section.

(c) "Additional benefits" means benefits totally financed by
a state and payabl e to exhaustees by reason of conditions of high
unenpl oynment or by reason of other special factors under the
provisions of any state law as well as training benefits paid
under section 27(g) with respect to an extended benefit period.

(d) "Weekly extended benefit rate" nmeans an anount equal to
t he amobunt of regul ar benefits payable under this act to an
i ndi vidual within the individual's benefit year for a week of
total unenpl oynent, unless the individual had nore than 1 —sueh
weekly extended benefit rate within that benefit year, in which
case the individual's weekly extended benefit rate shall be
conmput ed by dividing the maxi mum anount of regul ar benefits
payabl e under this act within that benefit year by the nunber of
weeks for which benefits were payable, adjusted to the next |ower
mul tiple of $1.00.

(e) "Benefits payable" includes all benefits conputed in
accordance with section 27(d), irrespective of whether the
i ndi vi dual was otherwi se eligible for the benefits within his or
her current benefit year and irrespective of any benefit
reduction by reason of a disqualification which required a

r educti on.
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(7)(a) —8)r(a)— Notwi thstanding the provisions of subsection

(1)(b), an individual shall be ineligible for payment of extended
benefits for any week of unenpl oynent —beginning—after Mareh-31-
. . , S . . . »

the bureau finds that during that period either of the follow ng
occurr ed:

(1) The individual failed to accept any offer of suitable
wor k ——as—defined—in—subdivision{e)— or failed to apply for
any suitabl e work ——as—definedinsubdivision{e)— to which the

i ndi vidual was referred by the —eemmssion—or— bureau.

(ii) The individual failed to actively engage in seeking work
as —preseribed— described in subdivision (f).

(b) Any individual who has been found ineligible for extended
benefits —pursuant—to— under subdivision (a) shall also be denied
benefits beginning with the first day of the week follow ng the

week in which the failure occurred and until the individual has
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been enpl oyed in each of 4 subsequent weeks, whether or not
consecutive, and has earned renuneration equal to not |ess than 4
times the extended weekly benefit amount, as determ ned under
subsection (2).

(c) —For—purpeses—ofthis subseetion—theterm As used in
this subsection, "suitable work" nmeans, with respect to any
i ndi vidual, any work which is within that individual's
capabilities, if —the— both of the follow ng apply:

(i) The gross weekly renuneration payable for the work
exceeds the sum of the follow ng:

(A) —H— The individual's extended weekly benefit anount as
determ ned under subsection (2). —plus

(B) —H— The amount, if any, of supplenental unenpl oynment
conpensation benefits, as defined in section —56H{e}x(1+A{d)
501(c)(7)(D) of the internal revenue code of 1986, payable to the
i ndi vidual for that week. ———andfurther

(i) —H)—Fhat—the— The enpl oyer pays wages not |ess than
t he hi gher of the m ni num wage provided by section 6(a)(1l) of the
fair |abor standards act of 1938, chapter 676, 52 Stat. 1062, 29
U S C 206(a)(1l), without regard to any exenption, or the
applicable state or |ocal m ni mum wage.

(d) An individual shall not be deni ed extended benefits for
failure to accept an offer of, or apply for, any job which neets
the definition of suitability as described in subdivision (c) if
1 or nore of the followi ng are true:

(1) The position was not offered to the individual in witing

and was not listed with the state enpl oynent service. ——eo+
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(i) The failure could not result in a denial of benefits
under the definition of suitable work in section 29(6) to the
extent that the criteria of suitability in that section are not
i nconsistent with the provisions of subdivision (c). ——e+

(iii) The individual furnishes satisfactory evidence to the
—cohm-sston— bureau that his or her prospects for obtaining work
in his or her customary occupation within a reasonably short
period are good. |If that evidence is deened satisfactory for
this purpose, the determ nation of whether any work is suitable
Wi th respect to that individual shall be nade in accordance with
the definition of suitable work in section 29(6) without regard
to the definition specified by subdivision (c).

(e) Notwithstandi ng subsection (1)(b), work shall not be
consi dered suitable work for an individual —whieh— if the work
does not neet the | abor standard provisions required by section
3304(a)(5) of the internal revenue code and section 29(7). —-ef
this—aet—

(f) For the purposes of subdivision (a)(ii), an individua
—shal—betreatedas— is actively engaged in seeking work during
any week if both of the follow ng are true:

(1) The individual has engaged in a systematic and sustai ned
effort to obtain work during that week. ——and

(i) The individual furnishes tangible evidence to the
—comm-sston— bureau that he or she has engaged in a systematic
and sustained effort during that week.

(g) The —comm-ssion— bureau shall refer any applicant for

extended benefits to any suitable work which neets the criteria
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prescribed in subdivisions (c) and (d).

(h) W-threspeet—toinitialextendedbenefitclainsfiled
after—Mareh—314—1981—an— An individual -shalH—net—be— is not
eligible to receive extended benefits with respect to any week of
unenmpl oyment in his or her eligibility period if that individual
has been disqualified for benefits under this act because he or
she voluntarily left work, was discharged for m sconduct, or
failed to accept an offer of or apply for suitable work unless
the individual requalified in accordance with a specific
provi sion of this act requiring that the individual be enpl oyed
subsequent to the week in which the act or discharge occurred

whi ch caused the disqualification.

(8)(a) (9(a)— Except as provided in subdivision (b),

paynent of extended benefits shall not be nmade to any individua
for any week of unenpl oynent ——beginningon—or—after June—1-
1981.—whi-ch— that ot herw se woul d have been payabl e pursuant to
an interstate claimfiled in any state under the interstate
benefit paynent plan, if an extended benefit period is not in
effect for —sueh— the week in the state in which the interstate
claimis filed.

(b) Subdivision (a) —shalt— does not apply with respect to
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the first 2 weeks for which extended benefits are payable,
pursuant to an interstate claim to the individual fromthe
extended benefit account established for the individual.

[ (9) Notwi thstanding the provisions of subsection (1)(b), an
i ndi vi dual who established a benefit year under section 46a on or
after January 2, 1983, shall be eligible to receive extended
benefits only if the individual earned wages in an anount
exceeding 40 tines the individual's nost recent weekly benefit
rate during the base period of the benefit year which is used to
establish the individual's extended benefit account under
subsection (2).]

[ (10) 31 This subsection shall be effective for weeks of
unenpl oynment begi nning after COctober 30, 1982.] Notw thstanding
any other provision of this section, an individual's extended
benefit entitlenent, with respect to weeks of unenpl oynent
begi nning after the end of the benefit year, shall be reduced,
but not bel ow zero, by the product of the nunber of weeks for
whi ch the individual received any anounts of trade readjustnent
al | owances, paid under the trade act of 1974, —as—anrended—19
U-SCc—2101++06248%4— Public Law 93-618, 88 Stat. 1978, within
that benefit year, nmultiplied by the individual's weekly benefit

amount for extended benefits.
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