HB- 5021, As Passed House, February 18, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5021

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”

(MCL 324.101 to 324.90106) by adding section 1615.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1615. The governor of this state may enter into a
conpact on behalf of this state with any of the other states of
the United States legally joining in the conpact in the form
substantially as foll ows:

ARTI CLE |
FI NDI NGS, DECLARATI ON OF PCLI CY, AND PURPOSE

(a) The participating states find that:

(1) WIdlife resources are managed in trust by the
respective states for the benefit of all residents and visitors.

(2) The protection of the wildlife resources of a state is

materially affected by the degree of conpliance with state
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statutes, state |laws, state regul ations, state ordi nances, and
state adm nistrative rules relating to the managenent of such
resour ces.

(3) The preservation, protection, managenent, and
restoration of wildlife contributes inmeasurably to the
aesthetic, recreational, and econom c aspects of such natura
resour ces.

(4) WIidlife resources are valuable without regard to

political boundaries; therefore, every person should be required

to comply with wildlife preservation, protection, managenent, and

restoration |aws, ordinances, and adm nistrative rules and
regul ations of the participating states as a condition precedent
to the continuance or issuance of any license to hunt, fish,
trap, or possess wldlife.

(5) Violation of wildlife laws interferes with the
managenent of wildlife resources and nmay endanger the safety of

persons and property.

(6) The nmobility of many wildlife law violators necessitates

t he mai nt enance of channels of comruni cation anong the various
st at es.

(7) I'n npost instances, a person who is cited for a wildlife
violation in a state other than his home state:

(i) Is required to post collateral or a bond to secure
appearance for a trial at a |later date; or

(i) I's taken into custody until the collateral or bond is
post ed; or

(1ii) I's taken directly to court for an imedi ate
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appear ance.

(8) The purpose of the enforcenment practices set forth in
paragraph (7) of this article is to ensure conpliance with the
terms of a wildlife citation by the cited person who, if
permtted to continue on his way after receiving the citation,
could return to his hone state and di sregard his duty under the
terms of the citation.

(9) In npost instances, a person receiving a wildlife
citation in his hone state is permtted to accept the citation
fromthe officer at the scene of the violation and i medi ately
continue on his way after agreeing or being instructed to conply
with the ternms of the citation.

(10) The practices described in paragraph (7) of this
article cause unnecessary inconveni ence and, at tines, a hardship
for the person who is unable at the tinme to post collateral,
furnish a bond, stand trial, or pay a fine, and thus is conpelled
to remain in custody until sone alternative arrangenment is nade.

(11) The enforcenent practices described in paragraph (7) of
this article consunme an undue anount of |aw enforcenent tine.

(b) It is the policy of the participating states to:

(1) Pronote conpliance with the state statutes, state | aws,
state ordi nances, state regulations, and state administrative
rules relating to managenent of wildlife resources in their
respecti ve states.

(2) Recogni ze the suspension of wildlife Iicense privileges
of any person whose |icense privileges have been suspended by a

participating state and treat such suspension as if it had
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occurred in their state.

(3) Allow a violator, except as provided in paragraph (b) of
article Ill, to accept a wildlife citation and, w thout del ay,
proceed on his way, whether or not a resident of the state in
which the citation was issued, provided that the violator's hone
state is party to this conpact.

(4) Report to the appropriate participating state, as
provided in the conpact manual, any conviction recorded agai nst
any person whose home state was not the issuing state.

(5) Allow the honme state to recognize and treat convictions
recorded against its residents, which convictions occurred in a
participating state, as though they had occurred in the hone
state.

(6) Extend cooperation to its fullest extent anong the
participating states for enforcing conpliance with the terns of a
wildlife citation issued in one participating state to a resident
of another participating state.

(7) Maxim ze effective use of |aw enforcenment personnel and
i nformati on.

(8) Assist court systenms in the efficient disposition of
wildlife violations.

(c) The purpose of this conpact is to:

(1) Provide a nmeans through which participating states may
join in a reciprocal programto effectuate the policies
enunerated in paragraph (b) of this article in a uniform and
orderly manner.

(2) Provide for the fair and inpartial treatnent of wildlife
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5
violators operating within participating states in recognition of
the violator's right to due process and the sovereign status of a
participating state.
ARTI CLE ||
DEFI NI TI ONS

As used in this conpact, unless the context requires
ot herw se:

(a) "G tation" neans any sunmons, conplaint, summons and
conplaint, ticket, penalty assessnment, or other official docunent
issued to a person by a wildlife officer or other peace officer
for awildlife violation which contains an order requiring the
person to respond.

(b) "Collateral”™ neans any cash or other security deposited
to secure an appearance for trial in connection with the issuance
by a wildlife officer or other peace officer of a citation for a
wildlife violation.

(c) "Conpliance"” with respect to a citation neans the act of
answering a citation through an appearance in a court or
tribunal, or through the paynent of fines, costs, and surcharges,
i f any.

(d) "Conviction" neans a conviction, including any court
conviction, for any offense related to the preservation,
protection, managenent, or restoration of wildlife which is
prohi bited by state statute, state |law, state regulation, state
ordi nance, or state admi nistrative rule, and such conviction
shall also include the forfeiture of any bail, bond, or other

security deposited to secure appearance by a person charged with
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6
having comm tted any such offense, the paynent of a penalty
assessnent, a plea of nolo contendere and the inposition of a
deferred or suspended sentence by the court.

(e) "Court"” means a court of law, including nagistrate's
court and the justice of the peace court.

(f) "Hone state" neans the state of primary residence of a
per son.

(g) "lIssuing state" means the participating state which
issues a wildlife citation to the violator.

(h) "License" nmeans any license, permt, or other public
docunent which conveys to the person to whomit was issued the
privil ege of pursuing, possessing, or taking any wildlife
regul ated by state statute, state |law, state regulation, state
ordi nance, or state adm nistrative rule of a participating
state.

(i) "Licensing authority" means the departnment or division
within each participating state which is authorized by law to
i ssue or approve |licenses or permts to hunt, fish, trap, or
possess w |l dlife.

(j) "Participating state" means any state which enacts
| egislation to becone a nenber of this wildlife conpact.

(k) "Personal recognizance" means an agreenent by a person
made at the tine of issuance of the wildlife citation that such
person will conmply with the terns of the citation.

() "State" neans any state, territory, or possession of the
United States, the District of Colunbia, the Commonweal th of

Puerto Rico, the Provinces of Canada, and other countri es.
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(m "Suspension" neans any revocation, denial, or wthdrawal
of any or all license privileges, including the privilege to
apply for, purchase, or exercise the benefits conferred by any
i cense.

(n) "Terms of the citation" neans those conditions and
options expressly stated upon the citation.

(o) "WIldlife" neans all species of aninmals including, but
not limted to, mammuals, birds, fish, reptiles, anphibians,
nol | usks, and crustaceans, which are defined as "wildlife" and
are protected or otherw se regulated by statute, |aw, regulation
ordi nance, or administrative rule in a participating state.
Species included in the definition of "wldlife" vary fromstate
to state and determ nation of whether a species is "wildlife" for
t he purposes of this conpact shall be based on |ocal |aw

(p) "WIldlife law' neans any state statute, state |law, state
regul ati on, state ordinance, or state adm nistrative rule
devel oped and enacted for the managenent of wildlife resources
and the uses thereof.

(gq) "WIldlife officer” means any individual authorized by a
participating state to issue a citation for a wildlife
vi ol ati on.

(r) "WIldlife violation" neans any cited violation of a
state statute, state law, state regul ation, state ordi nance, or
state adm nistrative rule devel oped and enacted for the
managenent of wildlife resources and the uses thereof.

ARTI CLE 111
PROCEDURES FOR | SSUI NG STATE
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(a) Wien issuing a citation for a wildlife violation, a
wildlife officer shall issue a citation to any person whose
primary residence is in a participating state in the sanme nmanner
as though the person were a resident of the issuing state and
shall not require such person to post collateral to secure
appear ance, subject to the exceptions noted in paragraph (b) of
this article, if the officer receives the recogni zance of such
person that he will conply with the terns of the citation.

(b) Personal recognizance is acceptable (1) if not
prohi bited by local |aw or the conpact manual and (2) if the
vi ol ator provi des adequate proof of identification to the
wildlife officer.

(c) Upon conviction or failure of a person to conply with
the terms of a wildlife citation, the appropriate official shal
report the conviction or failure to conply to the |icensing
authority of the participating state in which the wildlife
citation was issued. The report shall be nade in accordance with
procedures specified by the issuing state and shall contain
information as specified in the conmpact nmanual as m ni mum
requirenents for effective processing by the honme state.

(d) Upon receipt of the report of conviction or
nonconpl i ance pursuant to paragraph (c) of this article, the
licensing authority of the issuing state shall transmt to the
licensing authority of the honme state of the violator the
information in the formand with the content as prescribed in the
conpact manual .

ARTICLE IV
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PROCEDURE FOR HOVE STATE

(a) Upon receipt of a report fromthe licensing authority of
the issuing state reporting the failure of a violator to conply
with the terns of a citation, the licensing authority of the hone
state shall notify the violator and shall initiate a suspension
action in accordance with the hone state's suspensi on procedures
and shall suspend the violator's license privileges until
sati sfactory evidence of conpliance with the terns of the
wildlife citation has been furnished by the issuing state to the

home state licensing authority. Due process safeguards shall be

accor ded.

(b) Upon receipt of a report of conviction fromthe
licensing authority of the issuing state, the licensing authority
of the hone state shall enter such conviction in its records and

shal |l treat such conviction as though it occurred in the hone
state for the purposes of the suspension of |icense privileges.

(c) The licensing authority of the hone state shall maintain
a record of actions taken and shall nmake reports to issuing
states as provided in the conpact manual .

ARTI CLE V
RECI PROCAL RECOGNI TI ON OF SUSPENSI ON

(a) Al participating states shall recognize the suspension
of license privileges of any person by any participating state as
t hough the violation resulting in the suspension had occurred in
their state and woul d have been the basis for a nmandatory
suspension of license privileges in their state.

(b) Each participating state shall conmmuni cate suspension
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information to other participating states in the formand with
the content as contained in the conpact manual .
ARTI CLE VI
APPLI CABI LI TY OF OTHER LAWS
(a) Except as expressly required by provisions of this
conpact, nothing herein shall be construed to affect the right of
any participating state to apply any of its laws relating to
license privileges to any person or circunstance or to invalidate
or prevent any agreenent or other cooperative arrangenent between
a participating state and a nonparticipating state concerning
wildlife | aw enforcenent.
ARTI CLE VI |
COMPACT ADM NI STRATOR PROCEDURES
(a) For the purpose of adm nistering the provisions of this
conpact and to serve as a governing body for the resol ution of
all matters relating to the operation of this conpact, a board of
conpact administrators is established. The board shall be
conposed of 1 representative fromeach of the participating
states to be known as the conpact adm nistrator. The conpact
adm ni strator shall be appointed by the head of the Iicensing
authority of each participating state and shall serve and be
subj ect to renoval in accordance with the |aws of the state he
represents. A conpact adm nistrator may provide for the
di scharge of his duties and the performance of his functions as a
board nmenber by an alternate. An alternate shall not be entitled
to serve unless witten notification of his identity has been

given to the board.
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(b) Each nenber of the board of conpact adm nistrators shal
be entitled to 1 vote. No action of the board shall be binding
unl ess taken at a neeting at which a mgjority of the total nunber
of the board's votes are cast in favor thereof. Action by the
board shall be only at a neeting at which a mgjority of the
participating states are represented.

(c) The board shall elect annually fromits nenbership a
chai rman and vi ce-chairman

(d) The board shall adopt bylaws not inconsistent with the
provi sions of this conpact or the laws of a participating state
for the conduct of its business and shall have the power to anend
and rescind its byl aws.

(e) The board may accept for any of its purposes and
functions under this conpact any and all donations and grants of
noneys, equi pnent, supplies, materials, and services, conditiona
or otherwi se, fromany state, the United States, or any
governnental agency, and may receive, utilize and di spose of the
donati ons and grants.

(f) The board may contract with, or accept services or
personnel from any governmental or intergovernnental agency,

i ndividual, firm or corporation, or any private nonprofit
organi zation or institution.

(g) The board shall formulate all necessary procedures and
devel op uniformfornms and docunents for adm nistering the
provi sions of this conpact. Al procedures and forns adopted
pursuant to board action shall be contained in a conpact manual .

ARTI CLE VI'|
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ENTRY | NTO COMPACT AND W THDRAWAL

(a) This conpact shall becone effective at such tine as it
is adopted in a substantially simlar formby 2 or nore states.

(b)(1) Entry into the conpact shall be made by resol ution of
ratification executed by the authorized officials of the applying
state and submtted to the chairman of the board.

(2) The resolution shall substantially be in the form and
content as provided in the conpact manual and shall include the
fol | ow ng:

(i) Acitation of the authority fromwhich the state is
enpowered to becone a party to this conpact;

(1i)) An agreenent of conpliance with the terns and
provi sions of this conpact; and

(iii) An agreement that conpact entry is with all states
participating in the conpact and with all additional states
| egally becomng a party to the conpact.

(3) The effective date of entry shall be specified by the
appl ying state but shall not be |less than 60 days after notice
has been given, (a) by the chairman of the board of the conpact
adm nistrators or (b) by the secretariat of the board to each
participating state, that the resolution fromthe applying state
has been received.

(c) A participating state may withdraw from participation in
this conpact by official witten notice to each participating
state, but withdrawal shall not becone effective until 90 days
after the notice of withdrawal is given. The notice shall be

directed to the conpact adm nistrator of each nenber state. No
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wi t hdrawal of any state shall affect the validity of this conpact
as to the remaining participating states.
ARTI CLE I X
AVENDVENTS TO THE COMPACT

(a) This conpact may be anended fromtine to tine.
Amendnent s shall be presented in resolution formto the chairnman
of the board of conpact adm nistrators and shall be initiated by
one or nore participating states.

(b) Adoption of an anmendnent shall require endorsenent by
all participating states and shall becone effective 30 days after
the date of the |ast endorsenent.

(c) Failure of a participating state to respond to the
conpact chairman within 120 days after recei pt of a proposed
amendnment shall constitute endorsenent thereof.

ARTI CLE X
CONSTRUCTI ON AND SEVERABI LI TY

This conmpact shall be liberally construed so as to
effectuate the purposes stated herein. The provisions of this
conpact are severable and if any phrase, clause, sentence, or
provi sion of this conpact is declared to be contrary to the
constitution of any participating state or of the United States,

or the applicability thereof to any governnent, agency,

i ndi vidual, or circunstance is held invalid, the validity of the
remai nder of this conpact shall not be affected thereby. |If this
conpact is held contrary to the constitution of any participating

state, the conpact shall remain in full force and effect as to

the remaining states and in full force and effect as to the
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1 participating state affected as to all severable matters.

2 ARTI CLE Xl

3 TI TLE

4 Thi s conmpact shall be known as the "wildlife violator
5 conpact”.
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