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HB- 5055, As Passed House, July 14, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5055
(As anended July 14, 2004)

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 9112 (MCL 324.9112), as anmended by 2000 PA
504.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9112. (1) A person shall not maintain or undertake an
earth change governed by this part, the rules promnul gated under
this part, or an applicable |ocal ordinance, except in accordance
with this part and the rules promul gated under this part or with
t he applicable | ocal ordinance, and pursuant to a permt approved
by the appropriate county enforcing agency or nunicipal enforcing
agency. A county enforcing agency or nunici pal enforcing agency
shal | approve or deny an application for a permt within 30 days

after the filing of a conplete application for a permt. A

permt issued under this part [may be transferred. The present and
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House Bill No. 5055 (H2) as amended July 14, 2004

proposed permt holders shall jointly notify the appropriate county

enforcing agency or nunicipal enforcing agency of the proposed transfer
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inwiting prior to the transfer of the permt. The current permt

hol der is responsible for all violations of this part, the rules
pronul gated pursuant to this part, an applicable | ocal ordinance,

subject permt on the relevant property on which the permtted earth

change is taking place or has taken pl ace.]

(2) If in the opinion of the departnment a person, including
an aut hori zed public agency, violates this part, the rules
promul gated under this part, or an applicable |ocal ordinance, or
a county enforcing agency or municipal enforcing agency fails to
enforce this part, the rules pronmul gated under this part, or an
appl i cabl e | ocal ordinance, the departnent may notify the all eged
offender in witing of its determination. |f the departnment
pl aces a county on probation under section 9105, a municipality
i s not approved under section 9106, or a state agency or agency
of a local unit of government is not approved under section 9110,
or if the departnment determ nes that a rmunicipal enforcing agency
or authorized public agency is not satisfactorily adm nistering
and enforcing this part and rul es promul gated under this part,
t he departnent shall notify the county, municipality, state
agency, or agency of a local unit of government in witing of its
determ nation or action. The notice shall contain, in addition
to a statenent of the specific violation or failure that the
departnent believes to exist, a proposed order, stipulation for
agreenment, or other action that the departnent considers
appropriate to assure tinely correction of the violation or
failure. The notice shall set a date for a hearing not |ess than
4 nor nore than 8 weeks fromthe date of the notice of

determination. Extensions of the date of the hearing nmay be
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granted by the departnment or on request. At the hearing, any
interested party nmay appear, present w tnesses, and submt
evi dence. A person who has been served with a notice of
determination may file a witten answer to the notice of
determ nati on before the date set for hearing or at the hearing
may appear and present oral or witten testinony and evi dence on
t he charges and proposed requirenents of the departnment to assure
correction of the violation or failure. |If a person served with
the notice of determ nation agrees with the proposed requirenents
of the departnent and notifies the departnment of that agreenent
before the date set for the hearing, disposition of the case may
be made with the approval of the departnment by stipul ation or
consent agreement w thout further hearing. The final order of
determ nation followi ng the hearing, or the stipulation or
consent order as authorized by this section and approved by the
department, is conclusive unless reviewed in accordance with the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, in the circuit court of Inghamcounty, or of the county
in which the violation occurred, upon petition filed within 15
days after the service upon the person of the final order of

det erm nati on.
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