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HOUSE BILL No. 5087
o

HB- 5087, As Passed House, February 11, 2004

HOUSE BILL No. 5087

September 25, 2003, Introduced by Reps. Shulman, Taub, Milosch, LaJoy, Ward, Stahl,
Shackleton, Palsrok, DeRoche, Sheen, Tabor, Vander Veen, Steil, Pappageorge, Wenke,
Acciavatti, Hune, Bisbee, Bradstreet, Mortimer, DeRossett, Stakoe, Hart, Woronchak,
Hoogendyk, Newell, Stewart, Meyer, Garfield, Howell, Drolet, Farhat, Brandenburg,
Kooiman, Koetje, Meisner and Gieleghem and referred to the Committee on Family and
Children Services.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 1179 (MCL 380.1179), as added by 2000 PA 10.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1179. (1) If the conditions prescribed in subsection
(2) are nmet, notw thstanding any school or school district policy

to the contrary, a pupil of a public school or nonpublic school

may possess and use —a—netered-doseinhaler—or—adrypowder
nhal Ll evi I : ’ hef .
prevent—theonset—of asthmaticsynptons— 1 or nore of the
foll owi ng at school, on school -sponsored transportation, or at
any activity, event, or program sponsored by or in which the
pupil's school is participating: —

(a) A netered dose inhaler or a dry powder inhaler to

al l eviate asthmatic synptons or for use before exercise to
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prevent the onset of asthmatic synptons.

(b) An epinephrine auto-injector or epinephrine inhaler to
treat anaphyl axi s.

(2) Subsection (1) applies to a pupil if all of the follow ng
conditions are net:

(a) The pupil has witten approval to possess and use the
i nhal er or epinephrine auto-injector as described in subsection
(1) fromthe pupil's physician or other health care provider
authorized by law to prescribe an inhaler or epinephrine
auto-injector and, if the pupil is a mnor, fromthe pupil's
parent or |egal guardian.

(b) The principal or other chief adm nistrator of the pupil's
school has received a copy of each witten approval required
under subdivision (a) for the pupil

(3) A school district, nonpublic school, nmenber of a schoo
board, director or officer of a nonpublic school, or enpl oyee of
a school district or nonpublic school is not liable for damages
inacivil action for injury, death, or loss to person or
property allegedly arising froma pupil being prohibited by an
enpl oyee of the school or school district fromusing an inhaler
or epinephrine auto-injector because of the enployee's reasonabl e
belief formed after a reasonable and ordinary inquiry that the
conditions prescribed in subsection (2) had not been satisfied.

A school district, nonpublic school, nenber of a school board,
director or officer of a nonpublic school, or enployee of a
school district or nonpublic school is not Iiable for damages in

a civil action for injury, death, or loss to person or property
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House Bill No. 5087 as anmended February 11, 2004

allegedly arising froma pupil being permtted by an enpl oyee of

t he school or school district to use [or possess] an inhaler or
epi nephri ne

aut o-i nj ector because of the enployee's reasonable belief forned
after a reasonable and ordinary inquiry that the conditions
prescribed in subsection (2) had been satisfied. This subsection
does not elimnate, Iimt, or reduce any other inmunity or
defense that a school district, nonpublic school, nenber of a
school board, director or officer of a nonpublic school, or

enpl oyee of a school district or nonpublic school may have under
section 1178 or other state |aw

(4) As part of its general powers, a school district may
request a pupil's parent or |egal guardian to provide an extra
i nhal er or epinephrine auto-injector to designated schoo
personnel for use in case of energency. A parent or |egal
guardian is not required to provide an extra inhaler or
epi nephrine auto-injector to school personnel.

(5) A principal or other chief adm nistrator who is aware
that a pupil is in possession of an inhaler or epinephrine
auto-injector pursuant to this section shall notify each of the
pupil's classroomteachers of that fact and of the provisions of
this section.

(6) As used in this section:

(a) "School board" includes a school board, internediate

school board, or the board of directors of a public school

acadeny.
(b) "School district" includes a school district,
i nternedi ate school district, or public school acadeny.
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