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HB- 5182, As Passed House, Decenber 16, 2003

SUBSTI TUTE FOR
HOUSE BI LL NO. 5182

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 5714, 5735, and 5744 (MCL 600. 5714,
600. 5735, and 600.5744), section 5714 as anended by 1990 PA 310
and section 5735 as anmended by 2001 PA 162.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5714. (1) A person entitled to prenm ses nay recover

possessi on of the prem ses by summary proceedings in the

foll owi ng —eases— circunst ances:

(a) Wien a person holds over prem ses — after failing or

refusing to pay rent due under the | ease or agreenment by which

the person holds the premises within 7 days fromthe service of a

witten demand for possession for nonpaynment of the rent due.
For the purpose of this subdivision, rent due does not include

any accel erated i ndebtedness by reason of a breach of the | ease
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under which the prem ses are held.

(b) Wien a person hol ds over prem ses for —7days— 24 hours
follow ng service of a witten demand for possession for
term nation of the |ease pursuant to a clause in the | ease
providing for term nation because a tenant, a nenber of the
tenant's househol d, or other person under the tenant's control
has unl awf ul | y manufactured, delivered, possessed with intent to
deliver, or possessed a controlled substance on the | eased
prem ses. This subdivision applies only if a formal police
report has been filed by the landlord alleging that the person
has unl awful | y manufactured, delivered, possessed with intent to
deliver, or possessed a controlled substance on the | eased
prem ses. For purposes of this subdivision, "controlled
substance” nmeans a substance or a counterfeit substance

classified in schedule 1, 2, or 3 pursuant to sections —2%1-

7211 to 7216 of the public health code, 1978 PA 368, MCL 333. 7211

to 333.7216.
(c) Wien a person holds over premises in 1 or nore of the
foll ow ng circunstances:

(i) After termnation of the | ease, pursuant to a power to
termnate provided in the |ease or inplied by |aw.

(ii) After the termfor which the prem ses are dem sed to the
person or to the person under whom he or she hol ds.

(iii) After the termnation of the person's estate by a
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notice to quit as provided by section 34 of —chapter—66-ofthe
Revi sed Statutes of 1846, as anended, being section 554.134 of
the—M-chi-gan—Conpitedtaws— 1846 RS 66, MCL 554. 134.

(d) When the person in possession willfully or negligently
causes a serious and continuing health hazard to exist on the
prem ses, or causes extensive and continuing physical injury to
t he prem ses, which was di scovered or shoul d reasonably have been
di scovered by the party seeking possession not earlier than 90
days before the institution of proceedings under this chapter and
when the person in possession neglects or refuses for 7 days
after service of a demand for possession of the prem ses to
deliver up possession of the prem ses or to substantially restore
or repair the pren ses.

(e) Wien a person takes possession of prenm ses by neans of a
forcible entry, holds possession of prem ses by force after a
peaceabl e entry, or comes into possession of prem ses by trespass
wi t hout color of title or other possessory interest.

(f) Wien a person continues in possession of prem ses sold by
virtue of a nortgage or execution, after the tine limted by | aw
for redenption of the prem ses.

(g) Wien a person continues in possession of prem ses sold
and conveyed by a personal representative under |icense fromthe
probate court or under authority in the wll.

(2) A tenant or occupant of housing operated by a city,

vill age, township, or other unit of |ocal governnment, as provided
in —Aet—No—18 of the PubliecAets—of the Extra Session—of 1933
as—anended,—betng—seections—125- 651 to0125-709e of the M-echigan
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4
Conpited—Laws— 1933 (Ex Sess) PA 18, MCL 125.651 to 125.709c, is
not considered to be hol ding over under subsection (1)(b) or (c)
unl ess the tenancy or agreenent has been term nated for just
cause, as provided by lawful rules of the |ocal housing
conmmi ssion or by |aw

(3) Atenant of a nobile hone park is not considered to be
hol di ng over under subsection (1)(b) or (c) unless the tenancy or
| ease agreenent is termnated for just cause pursuant to

chapter 57a.

Sec. 5735. (1) The court in which —the— a sumary
proceeding i s commenced shall issue a summons, which may be
served on the defendant by any officer or person authorized to

serve process of the court. The sumons shall comrmand the
defendant to appear for trial in accordance with the provisions
of subsection (2) unless by local court rule the provisions of
subsection (4) have been made applicable.

(2) —Fhe— A summons issued under this section shall conmand
the defendant to appear for trial as follows:

(a) Wthin 30 days of the issuance date of the summons in
proceedi ngs under section 5726, in which event the sumobns shal
be served not |less than 10 days before the date set for trial.

(b) Wthin 10 days of the issuance date of the sumons in al
ot her proceedings, in which event the summons shall be served not
| ess than 3 days before the date set for trial.

(3) If a summons issued under this section is not served
within the time provided by subsection (2), additional sunmons

shall be issued at the plaintiff's request in the sanme manner and
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with the sane effect as the original summons.

(4) —+ntieu— Instead of the provisions of subsection (2),
—the— a court by local rule may provide for the application of
this subsection to summary proceedi ngs comrenced in the court, in
whi ch event the sumons shall command the defendant to —make

appearance— appear as foll ows:
(a) Wthin 10 days after service of the sumons upon the

def endant —— i n proceedi ngs under section 5726.
(b) Wthin 5 days after service of the summons upon the

defendant in all other proceedings.

(5) A summons issued under subsection (4) remains in effect
until served or quashed —— or until the action is dism ssed, but
addi ti onal sumons as needed for service may be issued at any

time at the plaintiff's request.

(6) Except as otherw se provided by court rule, —the— a
summary proceedi ng shall be heard within 7 days after the
defendant' s appearance or trial date and shall not be adjourned
beyond that time other than by stipulation of the parties either
inwiting or on the record.

(7) An action to which section 5714(1)(b) applies shall be
heard at the tine of the defendant's appearance or trial date and

shall not be adjourned beyond that time except for extraordinary

reasons.
Sec. 5744. (1) Subject to the time restrictions of this
section, the court entering a judgnent for possession in a

summary proceedi ng shall issue a wit conmandi ng the sheriff, or

any other officer authorized to serve the process, to —eause
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restore the plaintiff to, —be+restored— and put the plaintiff in,
full possession of the prem ses.

(2) On conditions determ ned by the court, —the— a wit of
restitution may be issued —forthwithupen— i mediately after the
entry of a judgnent for possession when any of the following is
pl eaded and proved, with notice, to the satisfaction of the
court:

(a) The prem ses are subject to inspection and certificate of
conpli ance under —-Aet—No—167of the PublicAetsof 1917 —as
afrended—beingseetions—125- 401t o0 125-543 of the ConpiledLawns
of—1948— the housing |aw of M chigan, 1917 PA 167, MCL 125.401 to
125.543, and the certificate or tenporary certificate has not
been issued and the preni ses have been ordered vacat ed.

(b) Forcible entry was nade contrary to | aw

(c) Entry was nmade peaceably but possession is unlawful |y
hel d by force.

(d) The defendant came into possession by trespass w thout
color of title or other possessory interest.

(e) The tenant, —witfulby— willfully or negligently, is
causing a serious and continuing health hazard to exist on the
prem ses or i s causing extensive and continuing injury to the
prem ses and is neglecting or refusing either to deliver up

possession after demand or to substantially restore or repair the

prem ses.

(f) The action is an action to which section 5714(1)(b)
applies.

(3) Wien —the— a judgnent for possession is based upon the
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forfeiture of an executory contract for the purchase of the
prem ses, —the— a wit of restitution shall not be issued unti
the expiration of 90 days after the entry of judgnent for
possession if less than 50% of the purchase price has been paid
or until the expiration of 6 nonths after the entry of judgnent
for possession if 50% or nore of the purchase price has been
pai d.

(4) In all —ether— cases not controlled by subsection (2) or
(3), —the— a wit of restitution shall not be issued until the
expiration of 10 days after the entry of the judgnment for
possessi on.

(5) If an appeal is taken or a notion for newtrial is filed
before the expiration of the period during which —the— a wit of
restitution shall not be issued and if a bond to stay proceedi ngs
is filed, the period during which the wit shall not be issued
shall be tolled until the disposition of the appeal or notion for
new trial is final

(6) Wien —the— a judgnent for possession is for nonpaynent of
noney due under a tenancy or for nonpayment of —wBReys— noney
required to be paid under or any other nmaterial breach of an
executory contract for purchase of the prem ses, the wit of
restitution shall not issue if, within the tine provided, the
anount —as— stated in the judgnent, together with the taxed
costs, is paid to the plaintiff and other material breaches of
—an— the executory contract for purchase of the prenises are
cur ed.

(7) lssuance of —the— a wit of restituti on —based—on
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following entry of a judgnment for possessi on —in—coenseguence
because of the forfeiture of an executory contract for the
purchase of the prem ses ——shallforeclose— forecl oses any
equi tabl e right of redenption —which— that the purchaser —mght
have—or— has or could claimin the prem ses.

Enacting section 1. This anendatory act does not take
ef fect unless House Bill No. 5197 of the 92nd Legislature is

enacted into | aw
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