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HB- 5328, As Passed House, June 16, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5328

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17757 and 17757a (MCL 333. 17757 and
333.17757a), section 17757 as amended by 1986 PA 304 and section
17757a as anended by 1993 PA 305, and by adding section 17753.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17753. (1) Wthin 1 year after the effective date of
t he amendatory act that added this section, the board, in
cooperation with the M chigan nedication safety coalition and the
M chi gan pharnmaci sts associ ation, shall establish a process for
t he devel opment and i npl enentation of a quality assurance program
that shall, at a mninmm docunent, identify, assess, and prevent
prescription nmedication errors that occur in pharmacies or that
are attributable, in whole or in part, to the pharmacy or its

personnel, a pharmaci st, or a dispensing prescriber. The purpose

H03619' 03 (H- 2) KAO



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

2
of the quality assurance program shall be to assist pharnacies,
phar maci sts, and di spensing prescribers to take appropriate
action to prevent prescription nmedication errors or to prevent
recurrence. The quality assurance program nmay include a peer
review conmmttee appointed by any of the follow ng:

(a) This state.

(b) An established professional standards revi ew organi zation

qgual i fied under federal or state |aw.

(c) A foundation, organization, or group of professionals and

experts nom nated by the M chigan nedication safety coalition and
t he M chi gan pharmaci sts associ ation and acting pursuant to the
approval of the board.

(2) A person, organization, or entity may provide
information, data, or records to a peer review commttee under
this program Information and records generated for and
mai nt ai ned as a component of the quality assurance program are
consi dered peer review docunents, are confidential, and shall be
used only for the purposes of peer review In the absence of
mal i ce, a person, organization, or entity is not civilly or
crimnally liable for providing information, data, or records
pursuant to this section or for any act or conmunication in the
use of the information provided pursuant to this section

(3) The departnent, in consultation with the board and the
gual ity assurance program may pronul gate rul es establishing
standards, policies, procedures, and requirenents for a pharnacy
Iicensed under this part for the inplenmentation of a quality

assurance program
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(4) A pharnmacist shall provide, upon request, to the
purchaser of a prescription drug information about how to contact
the board or the quality assurance programif he or she has a
conpl aint regarding the dispensing of his or her prescription or
believes that a prescription nedication error may have occurred.

(5) As used in this section, "prescription medication error”
nmeans a preventabl e event that occurred while the nedication is
in control of the health care professional or health facility
that may cause or |ead to inappropriate nmedication use or patient
harm A preventable event nay be related to any step related to
the health profession and its procedures or systens, including,
but not limted to, the prescribing, conpoundi ng, dispensing, or
distribution of a prescription; the ordering or conmunication of
the prescription to the dispensing prescriber; the |abeling,
packagi ng, or nam ng of the prescription; the nonitoring of the
use of a prescription; and the educating of the patient regarding
t he prescription.

Sec. 17757. (1) Upon a request made in person or by
t el ephone, a pharmaci st engaged in the business of selling drugs
at retail shall provide the current selling price of a drug
di spensed by that pharmacy or conparative current selling prices
of generic and brand name drugs di spensed by that pharnmacy. The
i nformati on shall be provided to the person making the request
before a drug is dispensed to the person. A person who nakes a
request for price information under this subsection shall not be
obligated to purchase the drug for which the price or conparative

prices are requested.
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(2) A pharnmaci st engaged in the business of selling drugs at
retail shall conspicuously display the notice described in
subsection (3) at each counter over which prescription drugs are
di spensed.

(3) The notice required under subsection (2) shall be in
substantially the follow ng form

NOTI CE TO CONSUMERS
ABQUT PRESCRI PTI ON DRUGS

Under M chigan |aw, you have the right to find out the price
of a prescription drug before the pharnmacist fills the
prescription. You are under no obligation to have the
prescription filled here and may use this price information to
shop around at other pharmacies. You nay request price
information in person or by tel ephone.

Every pharmacy has the current selling prices of both generic
and brand nanme drugs di spensed by the pharnacy.

Ask your pharmacist if a |ower-cost generic drug is avail able
to fill your prescription. A generic drug contains the sane
nmedi cine as a brand nanme drug and is a suitable substitute in
nost i nstances.

A generic drug may not be di spensed by your pharnmacist if
your doctor has witten "dispense as witten" or the initials
"d.a.w." on the prescription.

If you have questions about the drugs which have been
prescribed for you, ask your doctor or pharnmacist for nore
i nformati on.

To avoi d dangerous drug interactions, let your doctor and
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phar maci st know about any ot her medi cations you are taking. This
is especially inportant if you have nore than 1 doctor or have
prescriptions filled at nore than 1 pharmacy.

I F YOU BELI EVE THAT A PRESCRI PTI ON MEDI CATI ON ERROR MAY HAVE
OCCURRED I N THE DI SPENSI NG OF YOUR PRESCRI PTI ON, YOU NMAY CONTACT
THE M CH GAN BOARD OF PHARMACY OR THE QUALI TY ASSURANCE PROGRAM

(4) The notice required under subsection (2) shall also
contain the address and phone nunber of the board and the
departnent. The text of the notice shall be in at |east 32-point
bol d type and shall be printed on paper at |east 11 inches by 17
inches in size. The notice may be printed on nultiple pages.

(5) A copy of the notice required under subsection (2) shal
be provided to each licensee by the departnent. Additiona
copi es shall be available if needed fromthe department. A
person may duplicate or reproduce the notice if the duplication
or reproduction is a true copy of the notice as produced by the
departnent, w thout any additions or del eti ons what soever.

(6) The pharmaci st shall furnish to the purchaser of a
prescription drug at the tinme the drug is delivered to the
purchaser a receipt evidencing the transactions, which contains
the foll ow ng:

(a) The brand nanme of the drug, if applicable.

(b) The name of the manufacturer or the supplier of the drug,
if the drug does not have a brand nane.

(c) The strength of the drug, if significant.

(d) The quantity dispensed, if applicable.

(e) The name and address of the pharmacy.
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(f) The serial nunmber of the prescription.

(g) The date the prescription was originally dispensed.

(h) The name of the prescriber

(i) The nane of patient for whomthe drug was prescribed.

(j) The price for which the drug was sold to the purchaser.

(7) Subsection (6)(a), (b), and (c) may be omtted by a
pharmaci st only if the omssion is expressly required by the
prescriber. The pharnmacist shall retain a copy of each receipt
for 90 days. The inclusion of subsection (6) on the prescription
container label is a valid receipt to the purchaser. |Including
subsection (6) on the witten prescription formand retaining the
formconstitutes retention of a copy of the receipt.

(8) The board may pronulgate rules to inplenment this
section.

Sec. 17757a. (1) Upon a request nmade in person or by
t el ephone, a di spensi ng prescriber engaged in the business of
selling prescription drugs shall provide the current selling
price of a drug dispensed by that dispensing prescriber or
conparative current selling prices of generic and brand nane
drugs di spensed by that dispensing prescriber. The information
shal |l be provided to the person making the request before a
prescription drug is dispensed to the person. A person who nakes
a request for price informati on under this subsection is not
obligated to purchase the prescription drug for which the price
or conparative prices are requested.

(2) A dispensing prescriber engaged in the business of

selling prescription drugs shall conspicuously display the notice
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descri bed in subsection (3) in the location within the di spensing
prescriber's practice where the dispensing occurs.

(3) The notice required under subsection (2) shall be in
substantially the follow ng form

NOTI CE TO CONSUVERS ABQUT PRESCRI PTI ON DRUGS

Under M chigan |aw, you have the right to find out the price
of a prescription drug before the doctor provides a prescription
drug directly to you. You are under no obligation to have the
prescription filled here and may use this price information to
shop around.

You may choose to have the prescription filled by your doctor
or the pharmacy of your choice. Your doctor may not force you to

have the prescription filled by the doctor. Your doctor cannot

charge you for nedications nmarked "sanple.” Ask your doctor or
pharmaci st if a |l ower-cost generic drug is available to fill your
prescription. A generic drug contains the sane nedicine as a

brand name drug and is a suitable substitute in nost cases. |If
you have questions about the drugs which have been prescribed for
you, ask your doctor or pharmacist for nore information. To
avoi d dangerous drug interactions, |let your doctor and pharmaci st
know about any other nedications you are taking. This is
especially inmportant if you have nore than 1 doctor or have
prescriptions filled at nore than 1 | ocati on.

I F YOU BELI EVE THAT A PRESCRI PTI ON MEDI CATI ON ERROR MAY HAVE
OCCURRED I N THE DI SPENSI NG OF YOUR PRESCRI PTI ON, YOU NAY CONTACT
THE M CH GAN BOARD OF PHARMACY OR THE QUALI TY ASSURANCE PROGRAM

(4) The notice required under subsection (2) shall also
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contain the address and phone nunber of the board and the
departnment. The text of the notice shall be in at |east 32-point
bol d type and shall be printed on paper at least 11 inches by 17
inches in size. The notice may be printed on nultiple pages.

(5) A copy of the notice required under subsection (2) shal
be provided to each dispensing prescriber by the departnent.
Addi tional copies shall be available if needed fromthe
department. A person may duplicate or reproduce the notice if
the duplication or reproduction is a true copy of the notice as
produced by the department, w thout any additions or del etions.

Enacting section 1. Sections 17757 and 17757a of the public
heal th code, 1978 PA 368, MCL 333.17757 and 333.17757a, as
anended by this anendatory act, take effect upon the
i npl enentation of the quality assurance programrequired under
section 17753 of the public health code, 1978 PA 368, MCL
333. 17753, as added by this anendatory act, and receipt by the
secretary of state of witten notice fromthe M chigan board of

pharmacy that the quality assurance programis operational.
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