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HB- 5347, As Passed House, Decenber 17, 2003

SUBSTI TUTE FOR
HOUSE BI LL NO. 5347

A Dbill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 465a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 465a. (1) A person who know ngly operates an
audi ovi sual recording function of a device in a facility where a
notion picture is being exhibited without the consent of the
owner or |essee of that facility and of the |icensor of the
notion picture being exhibited is guilty of a crinme as foll ows:

(a) Except as provided in subdivisions (b) and (c), the
person is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 1 year or a fine of not nore than $10, 000. 00, or
bot h.

(b) If the person has 1 prior conviction for violating this

subsection, the person is guilty of a felony punishable by
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i nprisonment for not nore than 2 years or a fine of not nore than
$20, 000. 00, or bot h.

(c) If the person has 2 or nore prior convictions for
violating this subsection, the person is guilty of a felony
puni shabl e by inprisonment for not nore than 4 years or a fine of

not nore than $40, 000. 00, or both.
[(2) This section does not apply to a person who operates an

audi ovi sual recording function of a device in a retail establishnent

solely to denonstrate the use of that device for sal es purposes.
(3)] The owner or lessee of a facility where a notion picture

is being exhibited, or the authorized agent or enployee of the
owner or |essee of that facility, or the licensor of the notion
pi cture being exhibited or the licensor's agent or enployee, who
alerts a | aw enforcenent agency of an alleged violation of this
section is not liable in any civil action arising out of neasures
taken by an individual described in this subsection in the course
of detaining a person whomthat individual in good faith believed
to have violated this section while awaiting the arrival of |aw
enforcenent authorities, unless the plaintiff shows by clear and

convincing evidence that 1 or both of the follow ng conditions

appl i ed:

(a) The neasures were mani festly unreasonabl e.

(b) The period of detention was unreasonably | ong.

[(4)] This section does not prevent any |lawfully authorized
i nvestigative, |law enforcenent, protective, or intelligence
gat hering enpl oyee or agent, of this state or the United States,

from operating the audiovisual recording function of a device in
a facility where a notion picture is being exhibited as part of
an investigative, protective, |aw enforcenent, or

intelligence-gathering activity.
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[(5)] This section does not prohibit a person from being
charged with, convicted of, or punished for any other violation
of law that prescribes conduct described in this section and that
provi des a greater penalty.

[(6)] As used in this section, "audiovisual recording function”
nmeans the capability of a device to record or transmt a notion
picture or any part of a notion picture by technol ogi cal neans.

Enacting section 1. This anendatory act takes effect June

1, 2004.
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