HB- 5375, As Passed House, February 3, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5375

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and del etions from each
classification; to set up and establish the M chigan
transportation fund; to provide for the deposits in the M chigan
transportation fund of specific taxes on notor vehicles and notor
vehicle fuels; to provide for the allocation of funds fromthe

M chi gan transportation fund and the use and adm ni strati on of
the fund for transportati on purposes; to set up and establish the
truck safety fund; to provide for the allocation of funds from
the truck safety fund and adm nistration of the fund for truck
safety purposes; to set up and establish the Mchigan truck
safety conm ssion; to establish certain standards for road
contracts for certain businesses; to provide for the continuing
review of transportation needs within the state; to authorize the
state transportati on comm ssion, counties, cities, and villages
to borrow noney, issue bonds, and nake pl edges of funds for
transportati on purposes; to authorize counties to advance funds
for the paynment of deficiencies necessary for the paynent of
bonds i ssued under this act; to provide for the limtations,
paynent, retirenent, and security of the bonds and pl edges; to
provide for appropriations and tax |evies by counties and

t ownshi ps for county roads; to authorize contributions by

t ownshi ps for county roads; to provide for the establishment and
adm ni stration of the state trunk line fund, critical bridge
fund, conprehensive transportation fund, and certain other funds;
to provide for the deposits in the state trunk |ine fund,
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critical bridge fund, conprehensive transportation fund, and
certain other funds of noney raised by specific taxes and fees,;
to provide for definitions of public transportation functions and
criteria; to define the purposes for which M chigan
transportation funds nmay be allocated; to provide for M chigan
transportation fund grants; to provide for review and approval of
transportation prograns; to provide for subm ssion of annua
| egi sl ative requests and reports; to provide for the
establ i shment and functions of certain advisory entities; to
provide for conditions for grants; to provide for the issuance of
bonds and notes for transportation purposes; to provide for the
powers and duties of certain state and | ocal agencies and _
officials; to provide for the nmaking of loans for transportation
purposes by the state transportation department and for the
recei pt and repaynent by local units and agencies of those |oans
fromcertain specified sources; and to repeal acts and parts of
acts, "
by amendi ng section 10e (MCL 247.660e), as anended by 1998 PA
87.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 10e. (1) The conprehensive transportation fund is
appropriated for each fiscal year in the follow ng order of
priority.

(2) The first priority is to pay, but only from noney
restricted as to use by section 9 of article I X of the state
constitution of 1963, the principal and interest on bonds or
notes issued under section 18b for conprehensive transportation
purposes as defined by law. A sufficient portion of the
conprehensive transportation fund is irrevocably appropriated to
pay, when due, the principal and interest on those bonds and
not es.

(3) After meking or setting aside paynents required by
subsection (2), the second priority of the conprehensive
transportation fund is the paynent of the departnment's cost in

adm ni stering the conprehensive transportation fund. The anount

H05522' 03 (H- 1) MVRM



© 00 N o o B~ W DN P

N NN N N N NN PR P P R R P R R R
N~ o o M 0N P O © 0N o ok~ N PO

3
House Bill No. 5375 (H 1) as anmended February 3, 2004

to be expended pursuant to this subsection shall not exceed the
costs appropriated for the admnistration of the fund in the
fiscal year ending Septenber 30, 1987, as adjusted annually on
October 1, by the change for the preceding 12 nonths in the
Detroit consuner price index for urban wage earners and shall be
appropriated annually by the |egislature.

(4) After making or setting aside paynents required by
subsections (2) and (3), the bal ance of the conprehensive

transportation fund shall be expended each fiscal year as

appropriated annually by the |egislature [pursuant—to-the state

RS RO o R S v e n—by—he—comdcston]  as fol | ows:
(a) The third priority shall be the paynent of operating

grants to eligible authorities and eligi ble governnental agencies
according to the followi ng fornul ati ons and subject to the
foll owi ng requirenents:

(i) For the fiscal year ending Septenber 30, 1998, and for
each fiscal year thereafter, each eligible authority and eligible
governnment al agency which provides public transportation services
in urbani zed areas under —Publetaw 103-272, 49 U S C— 5307 49
USC 5307, with a M chigan popul ati on greater than 100,000 shal
receive a grant of up to 50% of their eligible operating expenses
as defined by the state transportati on departnment.

(ii)) For the fiscal year ending Septenber 30, 1998, and each
fiscal year thereafter, each eligible authority and eligible
governnment al agency whi ch provides public transportation services
in urbani zed areas with a Mchigan popul ation | ess than or equa

to 100, 000 and nonurbani zed areas under —PublHetlaw103-272—49
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U-S- G531+ 49 USC 5311, shall receive a grant of up to 60% of
their eligible operating expenses as defined by the state
transportation departnment. For purposes of receiving a grant
under this subparagraph in nonurbanized areas, eligible costs of
services provided by water vehicle shall be reinbursed at not

| ess than 50% of the portion of the costs not eligible for

rei mbursenment by the federal governnent.

(iii) Funds shall not be distributed to an eligible authority
or eligible governmental agency under this act unless the
eligible authority or eligible governnmental agency provides or
agrees to provide preferential fares for public transportation
services to persons 65 years of age or over or persons with
disabilities riding in off peak periods of service. As used in
this section, "person with disabilities" neans an individual wth
a disability as that termis defined in 6% FRP—56424— 61 FR
56424 (Novenber 1, 1996) and 49-GCFR— 49 CFR part 27. The
preferential fares shall not be higher than 50% of the regular
1-way single fare.

(iv) Eligible authorities and eligible governmental agencies
shal | not engage in charter service using vehicles, facilities,
or equi prent funded under this act except on an incidental basis

as defined by 49-GFR— 49 CFR part 604.

V) : ; . e | Lon
: he ficeal ; I | | b oliaibl
hor Lol icibl | L ,
et ribut] henei , I
| ho disteibuti ved § Li aibl :
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5
for—the fiscalyearending—Septenrber—36,—1997— Beginning with
the fiscal year ending Septenber 30, 1998 and each fiscal year
thereafter, each eligible authority and eligible governnental
agency shall receive a distribution fromthe conprehensive
transportation fund for eligible operating expenses not |ess than
the distribution received for the fiscal year ending
Septenber 30, 1997. As it relates to this subsection the ratio
bet ween conprehensive transportation funds and | ocal funds in the
fiscal year ending Septenber 30, 1989 shall be maintained for al
fiscal years by the eligible authority and eligi bl e government al
agency. Reductions in this ratio shall require a proportionate
reduction in the conprehensive transportation funds provided for
any fiscal year.

(vi) Each eligible authority and eligible governnental agency
recei ving conprehensive transportation funds shall prepare and
subnmit to the departnent a quarterly report of the progress nmade
in carrying out its local transportation programw thin 40 days
after the end of each fiscal year quarter. The progress report
shall be nade on forms authorized by the United States departnment
of transportation under —theprovisions—oef— the surface
transportation and uniformrel ocati on assi stance act of 1987,
Public Law 100-17, 101 Stat. 132.

(vii) The departnent shall periodically adjust or
redi stri bute conprehensive transportati on funds previously
di stri buted under this subdivision.

(b) For the fiscal year ending Septenber 30, 1997, and each

fiscal year thereafter, not |ess than 10% shall be distributed by
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6
the departnent for intercity passenger and intercity freight
transportation purposes.

(c) For the fiscal year ending Septenber 30, 1997, and each
fiscal year thereafter, funds remaining in the fund after paynent
of the amounts required by subdivisions (a) and (b) shall be
di stributed by the departnment for public transportation
purposes. For the fiscal year ending Septenber 30, 1998, and
each fiscal year thereafter, funds shall be nade available to
match all projects for eligible authorities and eligible
government al agencies that are approved for federal funding as
provi ded by federal |aw and for which an approved transportation
i nprovenent program (TIP) and state transportation i nprovenent
plan (STIP) exist. Funds distributed under this subdivision
shal | be expended pursuant to specific line item appropriation
for, but are not limted to, the following public transportation
pur poses:

(i) The specialized services assistance program The
speci al i zed services assi stance program shall be funded w th not
| ess than $3, 600, 100. 00 from funds distributed under this
subdi vision. Funds shall be distributed according to guidelines
devel oped by the departnment based upon the follow ng
consi der ati ons:

(A) Proposals for coordinated specialized services assistance
fundi ng shall be devel oped jointly between existing eligible
authorities or eligible governnmental agencies that provide public
transportation services and the area agencies on aging or any

ot her organi zation representing specialized services interests,
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7
as defined in this subdivision. Plans shall be reviewd and
approved by the bureau of urban and public transportation of the
departnent. Upon approval, the departnent shall rel ease the
funds to the eligible authority or eligible governnental agency
whi ch shall then allocate the funds to the area agency on agi ng
or any other organi zation representing specialized services
interests, as defined in this subdivision for the purchase of
services as approved in the plan by the departnent.

(B) If an eligible authority or eligible governnmental agency
does not exist to provide public transportation service in a
county, coordinated proposals for specialized services assistance
funding may be submtted by the area agency on aging or any other
organi zation representing specialized services interests, as
defined in this subdivision. The proposals shall be reviewed and
approved by the bureau of urban and public transportation of the
department. Upon approval, the departnent shall rel ease the
funds to the area agency on agi ng or any other organization
representing specialized services interests, as defined in this
subdi vi sion for the purchase of services as approved in the plan
by the departnent.

(C For the purposes of this program "specialized services"
nmeans public transportation prinmarily designed for persons with
disabilities or persons who are 65 years of age or ol der.

(ii) Local bus capital. For the fiscal year ending
Sept enber 30, 1998 and each fiscal year thereafter, not |ess than
$8, 000, 000.00 wi Il be distributed for either matching federa

funds for |local bus capital or 100% capital projects for eligible
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8
authorities and eligible governmental agencies that are not
eligible to receive federal capital formula funds under section
5307 of the federal internpdal surface transportation efficiency
act, Public Law 102-240, or any successor act 49 USC 5307.

(iii) Local bus new servi ces.

(iv) Not | ess than $2,000,000.00 in each fiscal year for the
credit program established under section 10l.

(v) Public transportation devel opment.

(vi) Gt her public transportati on prograns approved by the
conmi ssi on.

(d) The unappropriated and unencunbered bal ance of the
conprehensive transportation fund | apses at the end of each
fiscal year and reverts to the conprehensive transportation fund
for appropriation in the followng fiscal year.

(5) Eligible authorities and eligible governnental agencies
shall receive capital grants each fiscal year by the annua
process described in this section. Amunts received by an
eligible authority or eligible governnmental agency pursuant to
t his subsection shall be expended by that authority or agency
solely for capital projects which have been approved by the state
transportati on comm ssion. Any funds approved by distribution to
an eligible authority or eligible governnental agency pursuant to
this section which have not been encunbered by that agency or
authority for an approved capital project by the end of the
follow ng fiscal year in which the funds were approved shall not
be expended by the authority or agency and be avail able for

di stribution fromthe conprehensive transportation fund for the
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pur poses described in this section.

(6) The department, in carrying out the policy of the state
transportati on comm ssion, shall annually prepare and distribute
by Decenber 1, instructions to eligible governnental agencies,
eligible authorities, and intercity carriers to enable the
preparation of a |ocal transportation program Eligible
governnmental agencies, eligible authorities, and intercity
carriers shall give public notice of their intent to apply for
noney in the conprehensive transportation fund to the residents
of the counties, townships, villages, and cities affected by the
| ocal transportation program and shall neke their application
avai l able for a period of 30 days. Al conments received by the
el i gi bl e governnental agency, eligible authority, or intercity
carrier shall be transmitted to the departnent.

(7) On or before March 1 of each year, each intercity
carrier, eligible authority, and eligible governnental agency
shall submt to the departnment its |ocal transportation program
for the next succeeding fiscal year. The format for each | oca
transportati on programshall be as prescribed by the federal
transportation i nprovenent programinsofar as practical and shal
i ncl ude project descriptions, funding sources, and justification
for each line item and sunmary budgets based on distributions
anti ci pated under subsection (4). The programshall contain at a
m ni mum t he contenpl ated routes, hours of service, estinated
transit vehicle mles, costs of public transportation services,
and projected capital inprovenments or projects as exclusively

determined by the eligible authority or eligible governnental
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agency. The costs of service and capital inprovenents or
projects shall be in sufficient detail to permt the state
transportation departnent to eval uate and approve the annua
public transportation program Determ nation of individua
projects to be included in the | ocal transportation prograns
ot her than those provided in this subsection shall be nmade by the
governi ng body of the eligible authority or eligible governnental
agency.

(8) —©Onr—orbeforeMireh1ofeach—year— As required under 23
USC 134, 23 USC 135, and 49 USC 5303 t hrough 5305, the depart nment
shall, on a biennial basis, prepare and file for public
i nspection and revi ew t he —departrent— state transportation
i mprovenent program The —departhent— state transportation
i mprovenent program shall be prepared on simlar format to the
| ocal transportation prograns, and shall include a —surrary
description of projects, with funding sources and project
justifications for each line itemfor the fiscal year imediately
succeeding the fiscal year in which the programis submtted. In
addition, the departnment transportation program shall include
summary, nondetail ed budget information and project descriptions
and justifications excluding projects contained in a |oca
transportati on program

(9) —©Sn—-orbeforeApril—1of each-year— Wthin 30 days after
recei ving approval of the state transportation inprovenent
program prepared and filed pursuant to subsection (8) and 23 USC
135, the departnment shall —prepare—and— file with the comm ssion
t he —propoesed— state transportation inprovenent program -fer—the
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next—succeedingfisecal—year— The —propesed— state transportation
i nprovenent program shall contain the |ocal transportation
prograns of each intercity carrier, eligible authority and
el i gi bl e governnental agency, the departnent transportation
program and the prograns for the expenditure of the state trunk
line fund as they may have been suppl enent ed, amended, or
nodi fied since their original filing. The state transportation
i nprovenent program shall include the estimted anmount of nobney
in the funds described in this subsection by revenue source,

project justifications, project descriptions fundi ng sources, and

budget sunmari es.
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(10) (31— By Cctober 1, the department and each intercity
carrier, eligible authority, or eligible governnmental agency
shall enter into a contractual agreenent or standardized grant
menor andum of agreenent, which nay cover 1 or nore projects to be
made fromthis section in the applicable fiscal year to the
intercity carrier, eligible authority, or eligible governnental
agency fromthe conprehensive transportation fund.

(11) (32— After a nultiyear public transportation program
is approved by the state transportation conmm ssion, the state
transportation departnment nay enter into a grant-in-aid
instrument with an eligible authority, intercity carrier, or
el i gi ble governnental agency obligating the state to a m ni mum
| evel of funding for approved projects to be avail able over the
nmul tiyear period of the program This obligation shall be
bi ndi ng upon the state transportati on departnent as |long as the
provi sions and conditions of the state transportation conm ssion
approved programare carried out as agreed.

(12) —33)— Contracts and grant nenorandum agreenents may be
audited by the state transportati on conm ssion's office of
comm ssion audits using rules promul gated by the United States
general accounting office and the ternms and conditions of the
respective contracts and agreenents. Third party agreenents are
subject to the review and approval of the departnent.

(13) —(34)— Funds distributed by the departnment may pay 100%
of the portion of the cost not eligible for reinbursenent by the
federal governnent for eligible capital projects authorized by

the state transportati on conmm ssion using conprehensive
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13
transportation funds or the proceeds of notes and bonds issued
under section 18b. Priority for funding obligation shall be
given to capital projects for which federal funds have been
aut hori zed.

(14) 35— Al approved |ocal bus new services initiated by
eligible authorities and eligible governnental agencies not in
their fourth year or beyond of funding on COctober 1, 1988, shal
be funded from subsection (4)(c)(iii). Local bus new services
shal | be funded under subsection (4)(c)(iii) in the follow ng
percentages of eligible operating expenses as determ ned by the
depart nment:

(a) Startup 100%

(b) First year 90%

(c) Second year 80%

(d) Third year 70%

(e) Fourth year and each year thereafter, as determ ned by
and from funds provi ded under subsection (4)(a). The bal ance of
el igible operating expenses shall be nmet fromlocal revenue
sources including farebox. The departnment shall pay up to 100%
of eligible capital expenses during the startup and first 3 years
of service, after the third year, the departnent shal
participate in eligible capital expenses in the sane percentage
as for other eligible authorities and eligible governnental
agencies. For the purposes of this subsection, eligible
operating and capital expenses nmeans —these— expenses determ ned
by the departnent —as— to be applicable to existing eligible

authorities and eligible governmental agencies. The departnent
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14
shall prioritize annually all requests for conprehensive
transportation funds to institute new services under this
subsection. First priority shall be given to eligible
authorities and eligi ble governmental agencies who have not
conpleted their first 3 years of service by Cctober 1, 1998. New
services initiated by eligible authorities and eligible
governnment al agenci es under this subsection shall neet all of the
requi renents of section 10.

(15) —26)— The departnent shall pay up to 80% of the portion
of the cost not eligible for reinbursement by the federa
government for intercity passenger operating assistance projects
authorized by the comm ssion for the first 2 years of new
services. For the third year, eligible costs shall be reinbursed
at up to 60% of the portion of the cost not eligible for
rei mbursenent by the federal governnent. After the third year,
eligible costs shall be reinbursed at up to 50% of the portion of
the cost not eligible for reinbursement by the federal
governnment. Eligible costs of services provided as of
Sept enber 30, 1981, shall be reinbursed at up to 50% of the
portion of the cost not eligible for reinbursenent by the federal
governnment. However, the amount of funds fromthe conprehensive
transportation fund when added to federal funds and | ocal funds
shall not exceed the total operating assistance project cost.

(16) —+AH— A vehicle purchased, |eased, or rented after
Novenber 15, 1976, by an eligible authority or eligible
governnmental agency with funds nmade avail abl e under this act,

whi ch funds were not already conmtted under a contract in

H05522' 03 (H- 1) MVRM



© 00 N o o0 B~ wWw N P

N RN N NN N NN R P R B R R R R R R
~N OO o0 A O WON PP O O 00O N O 0o r~ N O

15
exi stence on Novenber 15, 1976, shall not be used to provide
service on a fixed schedule and fixed route for which a passenger
fee is charged unless the vehicle is accessible to a person using
a wheelchair froma roadway | evel or curb |evel, and has
accommodations in which 1 or nore wheel chairs can be secured.

(17) —28)— A vehicle shall not be purchased, |eased, or
rented by an eligible authority or eligible governnental agency
after Cctober 1, 1978, with funds nade avail abl e under this act
whi ch vehicle is used to provide demand actuated service unl ess
the eligible authority or eligible governnental agency has
subnmtted a plan to the state transportati on departnment
descri bing the service to be provided by the demand act uat ed
service to persons 65 years of age or ol der and persons with
disabilities within the applicable service area and that plan has
been approved by the departnent. The departnent shall approve
the plan as submitted or nodified or shall reject the plan within
60 days after the plan is submtted. A plan which describes the
service to be provided by the demand actuated service shall not

be approved by the departnent unless that plan provides the

fol |l ow ng:
(a) That demand actuated service will be provided to persons
65 years of age or older and persons with disabilities residing

in the entire service area subject to the plan.

(b) That as a mnimum denmand actuated service will be
provi ded to persons 65 years of age or older and persons with
di sabilities during the same hours as service is provided to al

ot her persons in the service area subject to the plan.
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(c) That the average tine period required for denmand actuated
service to persons 65 years of age or ol der and persons wth
disabilities fromthe initiation of a service request to arrival
at the destination is equal to the average tine period required
for demand actuated service provided to all other persons in the
service area subject to the plan.

(d) That the eligible authority or eligible governnental
agency submitting the plan has established a | ocal advisory
council with not less than 50% of its nenbership representing
persons 65 years of age or older and persons with disabilities
within the service area subject to the plan and that the | ocal
advi sory council has had an opportunity to review and conment
upon the plan before its submission to the departnent. Each
eligible authority or eligible governnental agency jointly with
the area agency on aging shall approve at least 1 or the
equi val ent of 12% of the menbership of the |ocal advisory
council. Each advisory council comrent shall be included in the
pl an when submtted to the departnent.

(18) —29)— Notwi t hstandi ng subsecti on (38— (17), a plan
required by subsection —(38)— (17) which is not approved or
rejected by the state transportation departnment within 60 days
af ter subm ssion shall be consi dered approved as subnitted.

(19) —26)— Subsections (16), (17), and (18) —anrd{19)

shall not apply to vehicles or facilities used to transport

persons by rail, air, or water or to vehicles of common carriers
licensed by the state transportation departnent.
(20) (21— After January 1, 1979, the departnment shal
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subnmt an annual report to the legislature detailing the service
provided in the prior year for persons 65 years of age or ol der
and persons with disabilities by fixed route service and dermand
actuated service. This report shall include a record of
passenger usage and shall be submitted by April 1 of each year.

(21) 22— Notwi thstandi ng any other provision of this
section, if the unreserved bal ance of the conprehensive
transportation fund as of Septenber 30, 1997 is greater than
$50, 000, 000. 00, then the entire unreserved bal ance m nus
$50, 000, 000. 00 shall be appropriated for the fiscal year ending
Sept enber 30, 1998 only to local bus transit authorities for
di scretionary capital expenditures. These funds shall be
di stributed to individual authorities in the same proportion
provi ded for in —theprevisions—ofsection—10e{d){a){H-
subsection (4)(a)(i) except that the costs of services provided

by water vehicle shall not be eligible for reinbursenent.
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