HB- 5381, As Passed House, NMarch 18, 2004

SUBSTI TUTE FOR
HOUSE Bl LL NO. 5381

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600.101 to 600.9947) by addi ng chapter 28.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 28. JUDGMENT LI ENS

Sec. 2801. As used in this chapter:

(a) "Judgnent” neans a final judgnent of 1 of the follow ng:

(1) A court of record of this state.

(i) A United States district court or bankruptcy court.

(iii) A foreign judgnment filed under the uniform enforcenent
of foreign judgnents act, 1996 PA 502, MCL 691.1171 to 691.1179.

(b) "Interest in real property” means an interest enunerated
in section 6018.

(c) "Judgnent lien" nmeans an encunbrance in favor of a

judgnment creditor against a judgnent debtor's interest in real
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House Bill No. 5381 (H 1) as amended March 18, 2004

property, including, but not limted to, after acquired property.

Sec. 2803. A judgnent lien attaches to a judgnent debtor's
interest in real property if a notice of judgnment lien is
recorded in accordance with this chapter in the land title
records of the register of deeds for the county where the
property is |located. The judgnent lien attaches at the tine the
notice of judgnment lien is recorded or, for after acquired
property, at the tine the judgnent debtor acquires the interest
in the property.

Sec. 2805. (1) The clerk of a court that entered a judgment
shall certify a notice of judgnent lien that has been filed with
the court and that includes all of the follow ng:

(a) The case caption and docket nunber.

(b) The current name and address of the judgnent creditor
and, if the judgnent creditor has an attorney, the attorney.

(c) The name, last 4 digits of the social security or tax
identification nunber, and | ast known address of the judgnment
debt or.

(d) The current bal ance due on the judgment.

(e) The date the judgnent was entered, the expiration date of
the judgnent, and the expiration date of the judgnent |ien.

(f) The signature of the judgnent creditor or the judgnent
creditor's attorney.

(2) A notice of judgnent lien need not include a |egal
description of the debtor's interest in real property.

(3) [Except as provided by subsection (4), a] copy of a notice of
judgnent lien that has been

certified under subsection (1) shall be served by [certified]
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mai | on the judgnment debtor at the judgnment debtor's |ast known
address. Proof of service shall be filed with the court that

i ssued the judgnent.

[(4) If the judgnent that is the subject of the judgment lien is for
$25, 000. 00 or nore, a copy of a notice of judgment lien that has been
certified under subsection (1) shall be personally served on the judgnent
debt or and proof of service filed with the court that issued the
j udgnent . |

Sec. 2807. (1) A judgnent lien does not attach to an
interest in real property owned as tenants by the entirety unless
t he underlying judgnent is entered against both the husband and
wi fe.

(2) Wth the follow ng exceptions, a judgment |ien has
priority over a lien recorded with the register of deeds after
the notice of judgnent lien is recorded:

(a) A purchase nobney nortgage.

(b) A nortgage to the extent that proceeds of the nortgage
are used to pay 1 or nore of the follow ng:

(1) Purchase noney nortgage debt.

(ii) A subsequent refinancing of purchase noney nortgage
debt .

(iii) A nonpurchase noney nortgage recorded before attachnent
of the judgnent Ilien.

(c) Alien that secures an advance made under a previously
recorded future-advance nortgage.

(d) Alien that has or acquires priority by operation of
I aw.

(e) Aclaimof lien recorded with the register of deeds under
section 111 of the construction lien act, 1980 PA 497, MCL
570. 1111.

(f) Alien for unpaid assessnents or charges due to a
condoni ni um associ ati on, homeowners' association, or property
H02708' 03 ** (H 1) TDR



© 0 N O o b~ wWw DN P

N N N N N N NN PR P P P R P RP RB Rk e
N~ o o0 A WN P O ©O 0N OO O hd WwWDN P O

4
House Bill No. 5381 (H 1) as amended March 18, 2004

owners' association that arises fromor pursuant to recorded

restrictions that run with the | and.
[(g) A state or federal tax lien.]
(3) If property subject to a judgnent l|ien recorded under

this chapter is sold or refinanced, proceeds of the sale or
refinancing due to a judgnent creditor are limted to the

j udgnent debtor's equity in the property at the tine of the sale
or refinancing after all liens senior to the judgnment I|ien,
property taxes, and costs and fees necessary to close the sale or
refi nancing are paid or extinguished.

Sec. 2809. (1) Unless subsection (2) or (3) applies, a
judgnent lien expires 5 years after the date it is recorded.

(2) Unless subsection (3) applies, if a judgnent lien is
rerecorded under subsection (4), the judgnment lien expires 5
years after the date it is rerecorded.

(3) If the judgnent expires before the judgnment |ien expires,
the judgnent lien expires on the date that the judgnent expires.

(4) A judgnent lien may be rerecorded only once. A judgnent
lien is rerecorded by recording with the regi ster of deeds, not
| ess than 120 days before the initial expiration date under
subsection (1), a second notice of judgnment lien that has been
certified by the clerk of the court that entered the judgnent.

(5) The filing of a state or federal insolvency proceedi ng by
t he judgnent debtor does not toll or suspend the time period in
which a judgnment lien is effective.

(6) A judgnment lien is extinguished when 1 or nore of the
following are recorded with the office of the register of deeds

where the judgnment lien is recorded:
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(a) A discharge of judgnent lien signed by the judgnent
creditor or the judgnment creditor's attorney.

(b) Acertified copy of a satisfaction of judgnent that has
been filed with the court that issued the judgment.

(c) Acertified copy of a court order that discharges the
j udgment i en.

(d) A copy of the judgnment debtor's discharge in bankruptcy
i ssued by a United States bankruptcy court and a copy of the
bankruptcy schedule listing the judgnment debt. This subdivision
does not apply if an order entered in the judgnent debtor's
bankruptcy case determ ning that the debt is nondi schargeable is
recorded with the register of deeds.

Sec. 2811. Wthin 28 days after paynent in full of the
amount due on a judgnent that is the basis for a judgnent |ien,
the judgnent creditor or the judgnment creditor's attorney shal
record a discharge of judgnment lien with the office of the
regi ster of deeds where the judgnment lien is recorded. |If
paynment on a judgnent lien is made fromthe judgnent debtor's
equity as described in section 2807(3) and is not paynent in ful
of the anmount due on the lien, the judgment creditor or the
judgment creditor's attorney shall record a partial discharge of
judgnent lien for the anount paid.

Sec. 2813. (1) A judgnent creditor that has not recorded a
di scharge of judgnent lien as required by section 2811 shal
record the discharge within 14 days after receiving a witten
request fromthe judgnent debtor by certified mail. A judgnent

creditor that fails to comply with this sectionis liable to the
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j udgnent debtor for $300.00 plus all actual damages and costs
sust ai ned by the judgnent debtor because of the failure.

(2) If a judgnent debtor has paid a judgnent in full or has
made a partial paynment fromequity as described in section
2807(3), has sent a request under subsection (1), and is unable,
after exercising due diligence, to |ocate the judgnent creditor
or the judgnent creditor's attorney, the judgnment debtor may
record an affidavit that conplies with this subsection with the
regi ster of deeds with whomthe judgnent lien is recorded. The
j udgnment debtor shall state in the affidavit that the judgnent
debtor sent a request under subsection (1) to the judgnent
creditor or the judgnent creditor's attorney and shall attach to
the affidavit a copy of a witten instrunment that evidences
paynent of the judgnent and a copy of the receipt for the
certified mailing of the request. Recording the affidavit,
witten instrunent, and receipt discharges the judgnent lien
conpletely or, if paynent is nmade fromthe judgment debtor's
equity as described in section 2807(3) and is not paynent in ful
of the amount due on the lien, partially to the extent of the
amount pai d.

Sec. 2815. (1) A person who has the same or a simlar nane
as a judgnent debtor may demand in witing that a judgnent
creditor that has recorded a judgnment |ien against the judgnent
debtor deliver to the person a recordabl e docunent that
di scharges the judgnment lien as to property owned by the person.
The demand shall be acconpani ed by reasonabl e proof that the

person is not the judgnment debtor and that the property is not
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subject to the judgnment lien.

(2) Wthin 14 days after receipt of a demand that conplies
W th subsection (1), the judgnent creditor shall deliver to the
person maki ng the demand a recordabl e docunent that discharges
the judgnent lien as to the property of the person. A judgnent
creditor that inproperly fails to conply with this subsection is
liable to the person naking the demand for all actual danmages and
costs sustained by the person because of the failure and is
presuned to be liable for at |east $300. 00.

(3) If a judgnent creditor does not deliver a docunent as
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required by subsection (2), the person meking the demand nmay nove
the court that entered the judgnent for an order discharging the
judgrment lien. The notion shall be served on the judgnent
creditor. On presentation of evidence satisfactory to the court
that the property is not subject to the judgnment, the court shal
order the judgnent creditor to prepare and deliver a recordable
di scharge of the judgnent lien or issue an order discharging the

judgment lien. The court shall award reasonable attorney fees to
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a party that prevails on a notion under this section.
Sec. 2817. A judgnent lienis in addition to and separate
fromany other remedy or interest created by |law or contract.
Sec. 2819. There is no right to foreclose a judgnment |ien

created under this chapter. [At the tinme the judgnent debtor naekes a
conveyance, as that termis defined in section 35 of 1846 RS 65, MCL
565. 35, of, sells under an executory contract, or refinances the interest
in real property that is subject to the judgnent lien, the judgnent
debtor shall pay the amount due to the judgnment creditor, as detern ned
under section 2807(3), to the judgnment creditor

Enacting section 1. This anmendatory act takes effect Septenber 1,
2004. ]
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