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HB- 5394, As Passed House, NMarch 10, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5394

A Dbill to restrict the use and di scl osure of certain

statenents nade by | aw enforcenent officers.

Sec.

(a)

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
1. As used in this act:

"I nvoluntary statenment” nmeans a statenment nmade by a | aw

enforcenent officer in response to a question by the |aw

enf orcenent agency by which he or she is enployed, if both of the

foll ow ng apply:

(1) The law enforcenment officer is explicitly ordered to

answer the question under threat of dismssal from enploynent or

ot her enpl oynent sancti on.

(i)

By conplying with the order, the | aw enforcenent officer

is being required to waive the constitutional privilege against

sel f-incrimnation.

(b)

"Law enforcenent agency" neans the departnent of state
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police, the departnment of natural resources, or a |aw enforcenent
agency of a county, township, city, village, airport authority,
community college, or university, that is responsible for the
prevention and detection of crinme and enforcenment of the crimna
laws of this state.

(c) "Law enforcenent officer"” neans a person who is trained
and certified under the conmi ssion on | aw enforcenent standards
act, 1965 PA 203, MCL 28.601 to 28.616.

Sec. 2. An involuntary statenment nmade by a | aw enforcenent
of ficer, and any information derived directly or indirectly from
that involuntary statement, shall not be used against the |aw
enforcenent officer in a crimnal proceeding.

Sec. 3. An involuntary statenment nade by a | aw enforcenent
officer is a confidential comrunication that is not open to
public inspection. The statenment may be discl osed by the | aw
enf orcenent agency only under 1 or nore of the follow ng
ci rcunst ances:

(a) Wth the witten consent of the |aw enforcenment officer
who nade the statenent.

(b) To a prosecuting attorney or the attorney general
pursuant to a search warrant, subpoena, or court order, including
an investigative subpoena issued under chapter VIIA of the code
of crimnal procedure, 1927 PA 175, MCL 767a.1 to 767a.9.
However, a prosecuting attorney or attorney general who obtains
an involuntary statement under this subdivision shall not
di scl ose the contents of the statenent except to a | aw

enf orcenent agency working with the prosecuting attorney or
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House Bill No. 5394 (H2) as amended March 10, 2004

attorney general or as ordered by the court having jurisdiction
over the crimnal matter or, as constitutionally required, to the
defendant in a crimnal case.

(c) To officers of, or legal counsel for, the | aw enforcenent
agency or the collective bargaining representative of the | aw
enforcenent officer, or both, for use in an adm nistrative or
| egal proceeding involving a |l aw enforcenent officer's enpl oynent
status with the | aw enforcenent agency or to defend the | aw
enforcenent agency or |aw enforcement officer in a [crimnal] action.
However, a person who receives an involuntary statement or record
of the statenment under this subdivision shall not disclose the
statenment for any reason not allowed under this subdivision, or
make it available for public inspection, without the witten
consent of the | aw enforcenent officer who nmade the statenent.

Sec. 4. An involuntary statenment is not subject to

di scovery in a civil action except as allowed under this act.
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