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HB- 4079, As Passed Senate, April 2, 2003

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4079
(As Passed the House, March 13, 2003)

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 20194 and 21799a (MCL 333. 20194 and
333.21799a), section 20194 as added by 1993 PA 79.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20194. (1) —A— Subject to subsections (2), (3), and
(4), a health facility or agency, except a health facility or
agency |icensed under part 209, and including a health facility
that is not |icensed under this article but holds itself out as
provi di ng medi cal services, shall conspicuously display in the
patient waiting areas or other common areas of the health
facility or agency copies of a panphlet —previded— devel oped by
t he departnment of —publie—health— consuner and industry services

outlining the procedure for filing a conplaint against a health

facility or agency with the departnent —ef—publie—health— and the
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procedure for filing a conplaint —with-the departrent—of

commerece— agai nst —a—person— an individual who is licensed or
regi stered under article 15 and enpl oyed by, under contract to,
or granted privileges by the health facility or agency. The
panmphl et shall be —prepared— devel oped and distributed by the

departnment of —pubHehealthin—consultationwthinconsultation
wi-t-h—thedepartrment—of comrerce—and— consuner and industry

services after consultation with appropriate professiona
associ ations.

(2) The departnment of —publie—health— consuner and industry
services shall —prat— devel op the panphl ets required under
subsection (1) in |languages that are appropriate to the ethnic
conposition of the patient popul ati on where the panphlet will be
di spl ayed. The departnent shall use large, easily readable type
and nontechnical, easily understood | anguage in the panphlet.
The departnent shall periodically distribute copies of the
panphl et to each health facility or agency and to each unlicensed
health facility described in subsection (1).

(3) The departnment of consuner and industry services shal
i ncl ude a nodel standardized conplaint formin the panphl et
descri bed in subsection (1). The departnent may devel op a
separate nodel standardized conplaint formthat is specific to a
particular health facility or agency or category of health
facilities and agencies. The departnent shall devel op a nodel
standardi zed conplaint formthat is specific to nursing hones.
The departnent shall include on the nodel standardized conpl ai nt

form at a mnimum sinple instructions on howto file a
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conplaint, including with the nursing hone as required under
section 21723, the departnment, the state long-termcare
onbudsman, the M chigan protection and advocacy service, inc., and the
health care fraud unit of the department of attorney general

The departnent shall distribute copies of the nodel standardized
conplaint form sinultaneously with copies of the panphlet as
required under subsection (2). The nursing hone shal

conspi cuously display and make avail able multiple copies of the
panmphl et and nodel standardized conplaint formw th the conpl ai nt
information required to be posted under section 21723 in the
patient waiting areas or other conmon areas of the nursing home
that are easily accessible to nursing honme patients and their

visitors, as described in subsection (1), and shall provide a copy of the
panmphl et and conplaint formto each nursing hone resident or the
resident's surrogate deci sion maker upon adm ssion to the nursing hone.
The departnent shal

i ncl ude on the nodel standardized conplaint forma tel ephone
nunber for the receipt of oral conplaints.

(4) The department may continue to distribute the conpl aint
panphl ets within its possession on the effective date of the
anendatory act that added this subsection until the departnent's
stock is exhausted or until October 1, 2003, whichever is
sooner. Beginning Cctober 1, 2003, the departnent shall only
distribute the conplaint panphl ets and nodel standardized
conplaint forns that are in conpliance with subsections (2) and
(3).

(5) The department shall nake the conplaint panphlet and the
nodel standardi zed conplaint formavailable to the public on the
department's internet website. The departnent shall take

affirmative action toward the devel opnent and i npl enmentati on of
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an electronic filing systemthat would all ow an individual to
file a conplaint through the website.

Sec. 21799a. (1) A person who believes that this part, a
rul e promul gated under this part, or a federal certification
regul ation applying to a nursing hone may have been viol ated may
request an investigation of a nursing hone. The person shal
submit the request —-shall—be submtted— for investigation to the

department of consumer and industry services as a witten
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conplaint, or the departnent shall assist the person in reducing
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an oral request to a witten conplaint within 7 days after the
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oral request is made. A person filing a conplaint under this
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subsection may file the conplaint on a nodel standardized
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conpl aint form devel oped and di stributed by the departnent under
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section 20194(3) or file the conplaint as provided by the
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departnent on the internet.
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(2) The substance of —the— a conplaint filed under subsection
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(1) shall be provided to the licensee no earlier than at the
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commencenent of the on-site inspection of the nursing honme
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—whi-ch— that takes place pursuant to the conplaint.
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(3) —Fhe— A conplaint filed under subsection (1), a copy of
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the conplaint, or a record published, released, or otherw se
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di scl osed to the nursing honme shall not disclose the nane of the
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conpl ainant or a patient named in the conplaint unless the
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conpl ainant or patient consents in witing to the disclosure or
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the investigation results in an adm nistrative hearing or a
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judicial proceeding, or unless disclosure is considered essentia
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to the investigation by the departnent of consunmer and industry
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services. |If the departnent considers disclosure —s—considered
essential to the investigation, the departnent shall give the
conpl ai nant —shall—be—given— the opportunity to withdraw the
conpl ai nt before disclosure.

(4) Upon receipt of a conplaint under subsection (1), the
departnment of consumer and industry services shall determ ne,
based on the allegations presented, whether this part, a rule
promul gated under this part, or a federal certification
regul ation for nursing hones has been, is, or is in danger of
being violated. The departnent shall investigate the conplaint
according to the urgency determ ned by the departnment. The
initiation of a conplaint investigation shall comrence within 15
days after receipt of the witten conplaint by the departnent.

(5) If, at any tine, the departnent of consuner and industry
services determines that this part, a rule promul gated under this
part, or a federal certification regulation for nursing hones has
been viol ated, the departnent shall list the violation and the
provi sions violated on the state and federal |icensure and
certification forns for nursing honmes. The departnent shal
consi der the violations, —-shal—beconsidered,— as evidenced by a
witten explanation, —bythe-department— when it nakes a
Iicensure and certification decision or recomrendati on.

(6) In all cases, the departnment of consunmer and industry
services shall informthe conplainant of its findings unless
ot herwi se indicated by the conplainant. Wthin 30 days after
—the— receipt of the conplaint, the departnment shall provide the

conpl ainant a copy, if any, of the witten determ nation, the
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correction notice, the warning notice, and the state |icensure or
federal certification form or both, on which the violation is
listed, or a status report indicating when these docunents may be
expected. The departnment shall include in the final report
—shat—nelude— a copy of the original conplaint. The
conpl ai nant may request additional copies of the docunents
—+-sted— described in this subsection and upon receipt shal

rei mburse the departnent for the copies in —aeeerd— accordance

W th established policies and procedures.

(7) —A— The departnment of consunmer and industry services
shall make a witten determ nation, correction notice, or warning
noti ce concerning a conplaint —shall—be— available for public
i nspection, but the department shall not disclose the nane of the
conpl ai nant or patient —shal—not—be-disclosed— w thout the
conplainant's or patient's consent.

(8) —A— The departnment of consumer and industry services
shall report a violation discovered as a result of the conplaint

i nvestigation procedure —shall—bereported— to persons
adm ni stering sections 21799c to 21799e. The departnent shal

assess a penalty for a violation, —-shalH—be assessedapenalty
as —deseribed+n— prescribed by this —aet— article.

(9) A conplainant who is dissatisfied with the determ nation
or investigation by the departnent of consumer and industry
services may request a hearing. A conplainant shall submt a
request for a hearing —shall—be -submtted— in witing to the
director within 30 days after the mailing of the departnent's

findings as described in subsection (6). —Netiee— The depart nent
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1 shall send notice of the tinme and place of the hearing —shat—be
2 sent— to the conplainant and the nursing home.
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