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HB- 5409, As Passed House, Decenber 2, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5409

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section la of chapter |V, section 16a of chapter IX,
section 22 of chapter XVI, and sections 15g and 16m of chapter
XVIl (MCL 764.1a, 769.16a, 776.22, 777.15g, and 777.16m, section
la of chapter 1V as anended by 1994 PA 70, section 16a of chapter
| X as anended by 2004 PA 220, section 22 of chapter XVI as
anmended by 2001 PA 194, section 15g of chapter XVII as added by
2002 PA 206, and section 16m of chapter XVIl1 as amended by 2001
PA 166.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | V

Sec. la. (1) A magistrate shall issue a warrant upon

presentation of a proper conplaint alleging the comm ssion of an

of fense and a finding of reasonable cause to believe that the
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i ndi vi dual accused in the conplaint commtted that of fense. The
conplaint shall be sworn to before a magistrate or clerk

(2) The finding of reasonable cause by the magi strate may be
based upon 1 or nore of the follow ng:

(a) Factual allegations of the conplainant contained in the
conpl ai nt.

(b) The conpl ainant's sworn testinony.

(c) The conplainant's affidavit.

(d) Any supplenmental sworn testinony or affidavits of other
i ndi vi dual s presented by the conplainant or required by the
magi strat e.

(3) The nmgi strate nmay require sworn testinony of the
conpl ai nant or other individuals. Supplenental affidavits may be
sworn to before an individual authorized by law to adm nister
oaths. The factual allegations contained in the conplaint,
testinmony, or affidavits may be based upon personal know edge,

i nformati on and belief, or both.

(4) The mmgi strate shall not refuse to accept a conpl ai nt
alleging a violation of section 81 or 8la of the M chigan pena
code, Act No. 328 of the Public Acts of 1931, being sections
#5081 —-and750-81ta—of the M-echiganConpitledtaws— 1931 PA 328,

MCL 750. 81 and 750.81a, or a violation of a |ocal ordinance
substantially corresponding to section 81 of —Aect—No—328o6fthe
Puble—Aets—of+1931— the M chigan penal code, 1931 PA 328, MCL
750. 81, by the spouse of the victim a forner spouse of the
victim an individual with whomthe victimhas had a child in

conmmpn, an individual with whomthe victimhas or has had a
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dating relationship, or an individual residing or having resided
in the sane household as the victimon grounds that the conpl aint
is signed upon information and belief by an individual other than
the victim

(5) A warrant may be issued under this section only upon
conpliance with the requirements of section 1 of this chapter.

(6) As used in this section, "dating relationship" means
frequent, intimte associations primarily characterized by the
expectation of affectional involvenent. Dating relationship does
not include a casual relationship or an ordinary fraternization
between 2 individuals in a business or social context.

CHAPTER | X

Sec. 1l6a. (1) Except as otherw se provided in subsection
(3), upon final disposition of an original charge against a
person of a felony or a m sdeneanor for which the maxi num
possi bl e penalty exceeds 92 days' inprisonnent or a | ocal
ordi nance for which the maxi mum possible penalty is 93 days
i mprisonnment and that substantially corresponds to a violation of
state law that is a m sdenmeanor for which the maxi num possi bl e
penalty is 93 days' inprisonment, or a msdeneanor in a case in
whi ch the appropriate court was notified that fingerprints were
forwarded to the departnment of state police, or upon final
di sposition of a charge of crimnal contenpt under section 2950
or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL
600. 2950 and 600.2950a, or final disposition of a charge of
crimnal contenpt for violating a foreign protection order that

satisfies the conditions for validity provided in section 2950i
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of the revised judicature act of 1961, 1961 PA 236, MCL
600. 2950i, the clerk of the court entering the disposition shal
i medi ately report to the departnent of state police the final
di sposition of the charge on forns approved by the state court
adm nistrator and in a manner consistent with section 3 of 1925
PA 289, MCL 28.243. The report to the departnent of state police
shall include the finding of the judge or jury, including a
finding of guilty, guilty but mentally ill, not guilty, or not
guilty by reason of insanity, or the person's plea of guilty,
nol o contendere, or guilty but nentally ill; if the person was
convicted, the offense of which the person was convicted; and a
summary of any sentence inposed. The summary of the sentence
shal | include any probationary term any mninum nmaxinmm or
alternative termof inprisonment; the total of all fines, costs,
and restitution ordered; and any nodification of sentence. The
report shall include the sentence if inposed under any of the
fol |l ow ng:

(a) Section 7411 of the public health code, 1978 PA 368,
MCL 333. 7411.

(b) Section 1076(4) of the revised judicature act of 1961,
1961 PA 236, MCL 600. 1076.

(c) Section 350a of the M chigan penal code, 1931 PA 328, MCL

750. 350a.

(d) Section 430 of the M chigan penal code, 1931 PA 328, MCL

750. 430.
(e) Sections 11 to 15 of chapter 11.
(f) Section 4a of chapter |IX
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(2) Upon sentencing a person convicted of a m sdemeanor or of
a violation of a |ocal ordinance, other than a m sdeneanor or
| ocal ordinance described in subsection (1), the clerk of the
court inposing sentence imediately shall, if ordered by the
court, advise the departnent of state police of the conviction on
fornms approved by the state court adm nistrator

(3) Except as otherw se provided in subsections (4) and (6),
the clerk of a court shall not report a conviction of a
m sdeneanor of fense under the M chigan vehicle code, 1949 PA 300,
MCL 257.1 to 257.923, or a local ordinance substantially
corresponding to a provision of that act unless 1 or nore of the
foll ow ng apply:

(a) The offense is punishable by inprisonment for nore than
92 days.

(b) The offense is an offense that woul d be puni shabl e by
nore than 92 days as a second convicti on.

(c) A judge of the court orders the clerk to report the
convi cti on.

(4) Unless ordered by the court, the clerk of a court is not
required to report a conviction of a m sdeneanor offense for a
vi ol ation of section 904(3)(a) of the M chigan vehicle code, 1949
PA 300, MCL 257.904, or a local ordinance substantially
corresponding to section 904(3)(a) of the M chigan vehicle code,
1949 PA 300, MCL 257.904.

(5) As part of the sentence for a conviction of an of fense

descri bed in —subseetioen{2)— this section, if fingerprints have

not al ready been taken, the court shall order that the
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fingerprints of the person convicted be taken and forwarded to
t he departnent of state police.

(6) As part of the sentence for a conviction of a listed
of fense as defined in section 2 of the sex offenders registration
act, 1994 PA 295, MCL 28.722, the court shall order that the
fingerprints of the person convicted be taken and forwarded as
provided in the sex offenders registration act, 1994 PA 295,
MCL 28.721 to 28.732, if fingerprints have not already been taken
and forwarded as provided in that act.

(7) Wthin 21 days after the date a person |icensed or
regi stered under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838, is convicted of a m sdeneanor
involving the illegal delivery, possession, or use of alcohol or
a controlled substance or a felony, the clerk of the court
entering the conviction shall report the conviction to the
department of consumer and industry services on a form prescribed
and furnished by that departnent.

CHAPTER XVI

Sec. 22. (1) Each police agency in this state shall, by
January 1, 1995, devel op, adopt, and inplenent witten policies
for police officers responding to donmestic violence calls. The

policies shall reflect that domestic violence is crimna

conduct .
(2) Each police agency shall consult with the prosecuting
attorney and with an area shelter for victins of donmestic

vi ol ence in the devel opnent, inplenentation, including training,

and eval uation of the policies and standards.
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(3) The policies shall address, but not be limted to
addressing, all of the foll ow ng:

(a) Procedures for conducting a crimnal investigation with
specific standards for m sdemeanor and felony arrests.

(b) Procedures for nmaking a crimnal arrest. The procedures
shal | enphasize all of the foll ow ng:

(1) I'n nmost circunstances, an officer should arrest and take
an individual into custody if the officer has probable cause to
believe the individual is commtting or has comritted donestic
viol ence and his or her actions constitute a crine.

(ii) When the officer has probable cause to believe spouses,
former spouses, individuals who have had a child in comon,

i ndi vi dual s who have or have had a dating relationship, or other
i ndi vi dual s who reside together or fornmerly resided together are
comm tting or have conm tted crines agai nst each other, the

of ficer, when determ ning whether to nake an arrest of 1 or both
i ndi vidual s, should consider the intent of this section to
protect victins of donestic violence, the degree of injury
inflicted on the individuals involved, the extent to which the

i ndi vi dual s have been put in fear of physical injury to

t hensel ves or ot her nenbers of the household, and any history of
domestic violence between the individuals, if that history can
reasonably be ascertained by the officer. 1In addition, the

of ficer should not arrest an individual if the officer has
reasonabl e cause to believe the individual was acting in |aw ul
self-defense or in |awmul defense of another individual.

(1i) A police officer's decision as to whether to arrest an
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i ndi vi dual shoul d not be based solely on the consent of the
victimto any subsequent prosecution or on the rel ationship of
t he individuals involved in the incident.

(iv) A police officer's decision not to arrest an individual
shoul d not be based sol ely upon the absence of visible
i ndi cations of injury or inpairment.

(c) Procedures for denial of interimbond, as provided in
1961 PA 44, MCL 780.581 to 780. 588.

(d) Procedures for verifying a personal protection order
i ssued under section 2950 or 2950a of the revised judicature act
of 1961, 1961 PA 236, MCL 600.2950 and 600. 2950a.

(e) Procedures for nmaking an arrest for a violation of a
personal protection order.

(f) Procedures for enforcing a valid foreign protection
or der.

(g) Procedures for providing or arranging for energency
assistance to victins including, but not limted to, nedical
care, transportation to a shelter, or remaining at the scene of

an all eged incident of domestic violence for a reasonable tine

until, in the reasonabl e judgnent of the police officer, the
i kelihood of further inmnent violence has been eli m nated.

(h) Procedures for informng the victimof community services
and |l egal options that are avail abl e pursuant to section 15c of

chapter 1V of this act.

(i) Procedures for preparing a witten report, whether or not

an arrest i s made.

(j) Training of peace officers, dispatchers, and
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supervi sors.

(k) Discipline for nonconpliance with the policy.

() Annual eval uations of the policy.

(4) The local policies devel oped, adopted, and inplenented
pursuant to this section shall be in witing and shall be
avai l abl e to the public upon request.

(5) As used in this section:

(a) "Dating relationship”" nmeans frequent, intimte
associations primarily characterized by the expectation of
af fectional involvenent. Dating relationship does not include a
casual relationship or an ordinary fraternization betwen 2
i ndi vidual s in a business or social context.

(b) (&)— "Foreign protection order" neans that term as
defined in section 2950h of the revised judicature act of 1961,
1961 PA 236, MCL 600. 2950h.

(c) b)— "Vvalid foreign protection order"” nmeans a foreign
protection order that satisfies the conditions for validity
provided in section 2950i of the revised judicature act of 1961,
1961 PA 236, MCL 600. 2950i .

CHAPTER XVI |
Sec. 15g. This chapter applies to the follow ng felonies

enunerated in chapters 721 to 730 of the M chigan Conpiled Laws:

M C. L. Cat egory O ass Description St at Max
722.633(5) (b) Per son F Intentional false report
of child abuse
constituting a fel ony —4
Vari abl e
722. 675 Pub ord E Distributing obscene
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1 matter to children 2
2 722.857 Per son E Surrogate parenting act

3 -- contracts invol ving

4 m nors, nentally

5 retarded, etc. 5
6 722.859(3) Per son E Surrogate parenting act

7 -- contracts for

8 conpensati on 5
9 Sec. 16m This chapter applies to the follow ng felonies

10 enunerated in chapter 750 of the M chigan Conpil ed Laws:

11 MC L. Category Cl ass Description Stat Max
12 750.223(2) Pub saf F Sale of firearmto m nor

13 -- subsequent of fense 4
14  750. 223(3) Pub ord D Sale of firearmto person

15 prohi bited from

16 possessi ng 10
17 750. 224 Pub saf E Manufacture or sale of

18 sil encer, bonb,

19 bl ackj ack, automatic

20 weapon, gas spray, etc. 5
21 750. 224a Pub saf F Possessi on or sale of

22 el ectrical current

23 weapons 4
24  750. 224b Pub saf E Possessi on of short

25 barrel ed shotgun or

26 rifle 5
27 750. 224c Pub saf F  Arnor piercing anmunition 4
28  750. 224d(2) Per son G Using self-defense spray

29 devi ce 2
30 750. 224e Pub saf F Manuf act ur e/ sal e/ possessi on

31 of devices to convert

32 sem aut onmati ¢ weapons 4
33  750. 224f Pub saf E Possession or sal e of

34 firearmby felon 5
35 750. 226 Pub saf E Carrying firearmor

36 danger ous weapon with

37 unl awf ul i ntent 5
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750. 227 Pub saf E Carrying a conceal ed
weapon

750. 227a Pub saf F Unl awf ul possessi on of
pi st ol

750. 227c Pub saf G Possessing a | oaded
firearmin or upon a
vehicl e

750. 227f Pub saf F  Wearing body arnor during
comm ssi on of —wi-elent
erie— certain crines

750. 2279(1) Pub saf F Fel on purchasi ng, owni ng,
possessi ng, or using
body ar nor

750. 230 Pub saf G Altering ID mark on
firearm

750. 232a( 3) Pub saf G False statenent in a
pi stol application

750. 234a Pub saf F Di scharging firearmfrom
vehicle

750. 234b Pub saf F Di scharging firearmin or
at a buil ding

750. 234c Pub saf F Di scharging firearm at
ener gency/ pol i ce
vehicle

750. 236 Per son C Setting spring gun --
death resulting

750. 237(3) Per son E Using firearmwhile under
t he i nfluence or
I mpai red causi ng
serious inpairnment

750. 237(4) Per son C Using firearmwhile under
t he i nfluence or
i mpai red causing death
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