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HB- 5476, As Passed House, February 17, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5476
(As anended February 17, 2004)

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1535a and 1539b (MCL 380. 1535a and
380. 1539b), as anended by 1995 PA 289; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1535a. (1) Subject to subsection (2), if a person who

hol ds a teaching certificate that is valid in this state —+s— has

been convicted of a crine described in this subsection, [within 5 working
days after receiving notice of the conviction] the

—state-beard— superintendent of public instruction shall notify
the person in witing that his or her teaching certificate may be
suspended because of the conviction and of his or her right to a
heari ng before the —statebeard— superintendent of public
instruction. The hearing shall be conducted as a contested case

under the admnistrative procedures act of 1969, 1969 PA 306, MCL
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24.201 to 24.328. If the person does not avail hinself or herself
of this right to a hearing within —36— 15 worki ng days after
receipt of this witten notification, the teaching certificate of
t hat person shall be suspended. |If a hearing takes place, the
—state-beard— superintendent of public instruction shall conplete
t he proceedi ngs and nake a final decision and order within 20
wor ki ng days after receiving the request for a hearing. Subject
to subsection (2), the superintendent of public instruction may
suspend the person's teaching certificate based upon the issues
and evidence presented at the hearing. This subsection applies
to any of the follow ng crines:

(a) Any felony.

(b) Any of the foll ow ng m sdenmeanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to conmt crimnal sexual conduct in the fourth degree.

(if) Child abuse in the third or fourth degree or an attenpt
to commt child abuse in the third or fourth degree.

(ii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public

heal th code, —ActNo—368of the PubliecActsof 1978 being

section 333. 7410 of the Mchigan Conpiled Laws 1978 PA 368, ML
333. 7410.

(vy Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chigan penal code, —-Aet—No—328o6f the PublieActsof 1931

M-chi-gan—Conpited—taws— 1931 PA 328, MCL 750. 115, 750. 141a,

H06093' 04 (H- 4) TAV
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3
750. 145a, 750.335a, and 750. 359, or a m sdeneanor violation of
section 81, 8la, or —145c¢—+of Act No—328 of the PublicActs—of

M-chi-gan—Conpited—Laws— 145d of the M chigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750.145d.

(vi) A m sdeneanor violation of section 33—efthe Mechigan
Iiquor control act, Act No. 8 of the Public Acts of the Extra
Sesston—of 1933 being-section436-33of the MechiganConpiled
Laws— 701 of the M chigan Iiquor control code of 1998, 1998 PA
58, MCL 436.1701

(2) If a person who holds a teaching certificate that is
valid in this state —+s— has been convicted of a crine described
in this subsection, the —state-beard— superintendent of public
instruction shall find that the public health, safety, or welfare
requires emergency action and shall order summary suspension of
the person's teaching certificate under section 92 of the

adm ni strative procedures act of 1969, —-AetNo—306—of the Publiec

person—is—releasedfromsecure—confinenrent— This subsection does
not limt the —statebeard-s— superintendent of public

instruction's ability to order sunmary suspension of a person's
teaching certificate for a reason other than described in this

subsection. This subsection applies to conviction of any of the

H06093' 04 (H- 4) TAV
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House Bill No. 5476 (H 4) as anmended February 17, 2004

foll ow ng crines:
(a) Crimnal sexual conduct in any degree, assault
intent to commt crimnal sexual conduct, or an attenpt

crimnal sexual conduct in any degree.

W th

to comm t

(b) Felonious assault on a chil d[ —ehid—-abuse+tnr-anry—degree-

Sr—tw—obers—o—centi-—ehi- e bese e amyedegies |

(c) Cruelty, torture, or indecent exposure involving a

chil d.

(d) A violation of section 7401(2)(a)(i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —-Aet—No—368-o0f the

and—333—7416—of the Mechigan—ConpiledtLaws— 1978 PA 368,
333. 7401, 333. 7403, 333.7410, and 333. 7416.

(e) Aviolation of section 83, 89, 91, [145a, 145d,
529 of

MCL

] 316, 317, or

the M chigan penal code, —-Aet—No—328o6f the PubliecActs—of 1931

50529 of the M-echigan—Conpitedtaws— 1931 PA 328, MCL
750. 89, 750.91, [750.145a, 750.145d,] 750.316, 750.317,

750. 83,
and 750. 529.

(f) Any other crinme listed in subsection (1), if the

superi ntendent of public instruction determ nes the publ

iC

heal th, safety, or welfare requires enmergency action based on the

ci rcunst ances underlying the conviction.

[(3) The superintendent of public instruction shal

not take action

agai nst a person's teaching certificate under subsection (1) or (2)

sol ely because of a conviction that occurred before the

effecti ve date of

the amendatory act that added this subsection unless the superintendent

of public instruction finds that the conviction is reasonably and

H06093' 04 (H- 4)
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House Bill No. 5476 (H 4) as anmended February 17, 2004

adversely related to the person's present fitness to serve in an
el ementary or secondary school in this state.
]

(4) —3)— After the conpletion of a person's sentence, the
person may request a hearing before the —state boeard
superintendent of public instruction on reinstatenment of his or
her teaching certificate. Based upon the issues and evi dence
presented at the hearing, the —state-beard— superintendent of
public instruction nmay reinstate, continue the suspension of, or
permanently revoke the person's teaching certificate. The
superintendent of public instruction shall not reinstate a
person's teaching certificate unless the superintendent of public
instruction finds that the person is currently fit to serve in an
el enentary or secondary school in this state and that
rei nstatenent of the person's teaching certificate will not

adversely affect the health, safety, and welfare of pupils.

(5 44— Al of the following apply to a person described in

this section whose conviction is reversed upon final appeal:

(a) The person's teaching certificate shall be reinstated
upon his or her notification to the —state-beard— superintendent
of public instruction of the reversal

(b) If the suspension of the person's teaching certificate
under this section was the sole cause of his or her discharge
from enpl oynent, the person shall be reinstated, upon his or her
notification to the appropriate local or internediate schoo
board of the reversal, with full rights and benefits, to the

position he or she would have had if he or she had been

H06093' 04 (H- 4) TAV
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conti nuously enpl oyed.

(6) —5)— The prosecuting attorney —efthe—county— in charge
of a case in which a person who holds a teaching certificate was
convicted of a crime described in subsection (1) shall notify the
—state-beard— superintendent of public instruction, and any
public school, school district, internmediate school district, or
nonpublic school in which the person is enployed, of that

conviction and of the sentence inposed on the person. —Fhe— A

prosecuting attorney —ef—each—countyshall—tngquire—of——eachperson
convietedi+n-thecounty— in charge of a case in which a person is

convicted of a crime described in subsection (1) shall inquire
whet her the person holds a teaching certificate.

(7) —6)— If the superintendent of a school district or
i ntermedi ate school district, the chief admnistrative officer of
a nonpublic school, the president of the board of a school
district or internediate school district, or the president of the
governi ng board of a nonpublic school is notified by a
prosecuting attorney or |learns through an authoritative source
that a person who holds a teaching certificate and who is
enpl oyed —at—thetiwe— by the school district, internediate
school district, or nonpublic school has been convicted of a
crinme described in subsection (1), the superintendent, chief
adm nistrative officer, or board president shall notify the
—stateboeard— superintendent of public instruction of that

convi cti on.

: I : I hod i ,
2y s L onal_facili Lol
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(8) For the purposes of this section, a certified copy of the

court record is conclusive evidence of conviction of a crinme
described in this section. For the purposes of this section,
conviction of a crinme described in this —subseetion— section is
considered to be reasonably and adversely related to the ability
of the person to serve in an elenentary or secondary school and
is sufficient grounds for suspension or revocation of the
person's teaching certificate.

(9) Beginning 3 nonths after the effective date of the
anendatory act that added this subsection, the superintendent of
public instruction shall submt to the legislature a quarterly
report of all final actions he or she has taken under this
section affecting a person's teaching certificate during the
preceding quarter. The report shall contain at |east all of the
followng with respect to each person whose teaching certificate
has been affected:

(a) The person's nane, as it appears on the teaching

certificate.

(b) The school district, intermnmediate school district, public

school acadeny, or nonpublic school in which the person was

enpl oyed at the tinme of the conviction, if any.

H06093' 04 (H- 4) TAV
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House Bill No. 5476 (H 4) as anmended February 17, 2004 (1 of 2)

(c) The offense for which the person was convicted and the
date of the offense.

(d) Whether the action taken by the superintendent of public
instruction was a summary suspensi on, suspension due to failure
to request a hearing, suspension, revocation, or reinstatenment of

the teaching certificate.
[(10) Not later than 6 nmonths after the effective date of the

anendatory act that added this subsection, the superintendent of public
instruction shall submt to the legislature an inventory report with
information on all final actions taken under this section for the tine
period fromthe date this section was added to this act until the
effective date of the amendatory act that added this subsection. The
report shall contain at least all of the information required in the
quarterly report under subsection (9) with respect to each person whose
teaching certificate was affected during that tinme period.

(11)] 49— This section does not do any of the foll ow ng:

(a) Prohibit a person who holds a teaching certificate from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or
di scharge a person who holds a teaching certificate.

(c) Exenpt a person who holds a teaching certificate fromthe
operation of section 1539a if the person also holds a schoo
adm nistrator's certificate.

[(12)] —26)— The —statebeard— superintendent of public
i nstruction nmay pronul gate, as necessary, rules to inplenent this
section pursuant to the admi nistrative procedures act of 1969,
—Act—No—306—o0fthe PublHiecActs—of 1969, beingseections—24-201to
24328 of the M-echigan—Conpiled—Laws— 1969 PA 306, MCL 24.201 to
24. 328.

[(13)] 31— As used in this section:
H06093' 04 (H-4) TAV
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26 (a) "Conviction" neans a judgnent entered by a court upon a
27 plea of guilty, guilty but nentally ill, or nolo contendere or

H06093' 04 (H- 4) TAV
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House Bill No. 5476 (H 4) as anmended February 17, 2004

upon a jury verdict or court finding that a defendant is guilty
or guilty but nmentally ill

(b) . | facility” : I

L I he i urisdicti : I .

"Prosecuting attorney" nmeans the prosecuting attorney for a
county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

Sec. 1539b. (1) Subject to subsection (2), if a person who
hol ds state board approval —+s— has been convicted of a crine

described in this subsection, [within 5 working days after receiving
noti ce of the conviction] the —statebeard— superintendent of

public instruction shall notify the person in witing that his or
her state board approval nmay be suspended because of the
conviction and of his or her right to a hearing before the —state
beard— superintendent of public instruction. The hearing shal

be conducted as a contested case under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. If the
person does not avail hinself or herself of this right to a
hearing within —36— 15 worki ng days after receipt of this witten
notification, the person's state board approval shall be
suspended. |If a hearing takes place, the —state beard
superintendent of public instruction shall conplete the
proceedi ngs and nmeke a final decision and order within 20 working

days after receiving the request for a hearing. Subject to

H06093' 04 (H- 4) TAV
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subsection (2), the superintendent of public instruction my
suspend the person's state board approval, based upon the issues
and evidence presented at the hearing. This subsection applies
to any of the follow ng crines:

(a) Any felony.

(b) Any of the foll ow ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to commt crimnal sexual conduct in the fourth degree.

(ii)) Child abuse in the third or fourth degree or an attenpt
to commt child abuse in the third or fourth degree.

(iii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public

heal th code, —Act—No—368of the Public Acts—of 1978 being

sectton—333—7410—of the M-echigan—Conpiledtaws— 1978 PA 368, MCL
333. 7410.

(vv Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chigan penal code, —Aet—No—328o6f the PublieActs—of 1931

M-chi-gan—Conpiledtaws— 1931 PA 328, MCL 750. 115, 750. 141a,
750. 145a, 750.335a, and 750.359, or a m sdeneanor viol ation of

section 81, 8la, or —145¢c—+of ActNo—328 of the Public Acts—of

M-chi-gan—Conpited—taws— 145d of the M chigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750. 145d.

(vi) A m sdeneanor violation of section —33—efthe Mchigan
H-guer—econtrol—aect—Act—No—8of the PublieActs—of the Extra

H06093' 04 (H- 4) TAV
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House Bill No. 5476 (H 4) as anmended February 17, 2004

Sesston—of 1933 beingsection436-33of the MechiganConpiled
Laws— 701 of the M chigan Iiquor control code of 1998, 1998 PA
58, MCL 436.1701

(2) If a person who hol ds state board approval —s— has been
convicted of a crinme described in this subsection, the —state
beard— superintendent of public instruction shall find that the
public health, safety, or welfare requires energency action and
shal | order summary suspension of the person's state board
approval under section 92 of the admnistrative procedures act of
1969, -Aet—No—306—of the PublicActsof 1969, being
seeten—24-292 of the Mehigan—Corpited—taws— 1969 PA 306, ML
24.292. —Hewever—if—a person—-convictedofaecrinedeseribedin

secure——confinenrent— This subsection does not limt the —state

beard-s— superintendent of public instruction's ability to order
summary suspension of a person's state board approval for a
reason other than described in this subsection. This subsection
applies to conviction of any of the foll ow ng crines:

(a) Crimnal sexual conduct in any degree, assault with
intent to commt crimnal sexual conduct, or an attenpt to commt
crim nal sexual conduct in any degree.

(b) Felonious assault on a chil d[ —ehild-abusein—any degree-
e R e T

(c) Cruelty, torture, or indecent exposure involving a

chil d.

H06093' 04 (H- 4) TAV
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House Bill No. 5476 (H 4) as anmended February 17, 2004

(d) Aviolation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —Aet—No—368-o6fthe

ahd—333—7416—of the M-echiganConpiledtaws— 1978 PA 368, MCL
333. 7401, 333.7403, 333.7410, and 333. 7416.

(e) Aviolation of section 83, 89, 91, [145a, 145d,] 316, 317, or
529 of

the M chigan penal code, —-Aet—No—328o6f the PublieActs—of 1931

#50-529of the M-echigan—Conpiled—taws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, [750.145a, 750.145d,] 750.316, 750.317, and 750.529.

(f) Any other crinme listed in subsection (1), if the
superintendent of public instruction determ nes the public
heal th, safety, or welfare requires energency action based on the
ci rcunst ances underlying the conviction.

[ (3) The superintendent of public instruction shall not take action
agai nst a person's state board approval under subsection (1) or (2)
sol ely because of a conviction that occurred before the effective date of
t he anendatory act that added this subsection unless the superintendent
of public instruction finds that the conviction is reasonably and
adversely related to the person's present fitness to serve in an
el enentary or secondary school in this state.
]

(4) —3)— After the conpletion of the person's sentence, the
person may request a hearing before the —state beard
superintendent of public instruction on reinstatenment of his or
her state board approval. Based upon the issues and evi dence

presented at the hearing, the —state-beard— superintendent of

H06093' 04 (H- 4) TAV
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public instruction nmay reinstate, continue the suspension of, or
permanently revoke the person's state board approval. The
superintendent of public instruction shall not reinstate a
person's state board approval unless the superintendent of public
instruction finds that the person is currently fit to serve in an
el enentary or secondary school in this state and that
reinstatenment of the person's state board approval will not
adversely affect the health, safety, and welfare of pupils.

(5 49— Al of the following apply to a person descri bed
in this section whose conviction is reversed upon final appeal:

(a) The person's state board approval shall be reinstated
upon his or her notification to the —state-beard— superintendent
of public instruction of the reversal

(b) If the suspension of the state board approval was the
sol e cause of his or her discharge from enpl oynent, the person
shal |l be reinstated upon his or her notification to the
appropriate local or internediate school board of the reversal
with full rights and benefits, to the position he or she would
have had if he or she had been continuously enpl oyed.

(6) —5)— The prosecuting attorney —efthe—county— in charge
of a case in which a person who holds state board approval was
convicted of a crime described in subsection (1) shall notify the
—state-beard— superintendent of public instruction, and any
public school, school district, internmediate school district, or
nonpublic school in which the person is enployed, of that

conviction and of the sentence inposed on the person. —Fhe— A

prosecuting attorney —ef—each—county—shall—tnquire—of——eachperson

H06093' 04 (H- 4) TAV
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convieted+n-thecounty— in charge of a case in which a person is
convicted of a crime described in subsection (1) shall inquire
whet her the person holds state board approval. The —state-beard
superintendent of public instruction shall rmake available to
prosecuting attorneys a list of school occupations that comonly
require state board approval.

(7) —6)— If the superintendent of a school district or
i nternedi ate school district, the chief admnistrative officer of
a nonpublic school, the president of the board of a school
district or internediate school district, or the president of the
governi ng board of a nonpublic school is notified by a
prosecuting attorney or |earns through an authoritative source
that a person who hol ds state board approval and who is enpl oyed
—at—thetime— by the school district, internediate schoo
district, or nonpublic school has been convicted of a crine
descri bed in subsection (1), the superintendent, chief
adm ni strative officer, or board president shall notify the

—state-boeard— superintendent of public instruction of that

convi cti on.

H06093' 04 (H- 4) TAV
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confherment—

(8) For the purposes of this section, a certified copy of
the court record is conclusive evidence of conviction of a crine
described in this section. For the purposes of this section,
conviction of a crinme described in this —subseetion— section is
considered to be reasonably and adversely related to the ability
of the person to serve in an elenentary or secondary school and
is sufficient grounds for suspension or revocation of the
person's state board approval .

(9) Beginning 3 nonths after the effective date of the
anendatory act that added this subsection, the superintendent of
public instruction shall submt to the legislature a quarterly
report of all final actions he or she has taken under this
section affecting a person's state board approval during the
precedi ng quarter. The report shall contain at |east all of the
followng with respect to each person whose state board approval

has been affected:

(a) The person's nane, as it appears on the state board
approval .

(b) The school district, intermediate school district,
publ i ¢ school acadeny, or nonpublic school in which the person

was enpl oyed at the tinme of the conviction, if any.

(c) The offense for which the person was convicted and the
date of the offense.

(d) Whether the action taken by the superintendent of public
instruction was a summary suspensi on, suspension due to failure

to request a hearing, suspension, revocation, or reinstatenment of

H06093' 04 (H- 4) TAV
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the state board approval.
[(10) Not later than 6 months after the effective date of the

amendatory act that added this subsection, the superintendent of public
instruction shall submt to the legislature an inventory report with
information on all final actions taken under this section for the tine
period fromthe date this section was added to this act until the
effective date of the amendatory act that added this subsection. The
report shall contain at least all of the information required in the
gquarterly report under subsection (9) with respect to each person whose
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state board approval was affected during that tine period.
(11)] 49— This section does not do any of the foll ow ng:

(a) Prohibit a person who holds state board approval from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreement or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenment, this act, or another statute to discipline or
di scharge a person who hol ds state board approval.

(c) Exenpt a person who holds state board approval fromthe
operation of section 1535a or 1539a, or both, if the person hol ds
a certificate subject to 1 or both of those sections.

(d) Limt the ability of a state |icensing body to take
action against a person's license or registration for the sane
convi cti on.

[(12)] —36)— The —statebeard— superintendent of public
i nstruction may pronul gate, as necessary, rules to inplenent this
section pursuant to the adm nistrative procedures act of 1969,
—Act—No—306—of the PublieAets—of 1969 betngsecttons24-200to
24-328of theM-echigan—Conpi-led—taws— 1969 PA 306, MCL 24.201 to
24. 328.

[(13)] 31— As used in this section:
(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nmentally ill, or nolo contendere or

H06093' 04 (H- 4) TAV
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26 upon a jury verdict or court finding that a defendant is guilty

27 or guilty but nentally ill.
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(b) "Prosecuting attorney" neans the prosecuting attorney
for a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(c) —b)— "State board approval" neans a |license,
certificate, endorsenent, permt, approval, or other evidence of
gqualifications to hold a particular position in a school district
or internediate school district or in a nonpublic school, other
than a teacher's certificate subject to section 1535a, —-e+—a
school admnistrator's certificate subject to section 1539a,
that is issued to a person by the state board or the
superi ntendent of public instruction under this act or a rule

promul gated under this act.

el I he i urisdict ¢ I :
corrections—
Enacting section 1. Section 1539a of the revised schoo

code, 1976 PA 451, MCL 380. 1539a, is repeal ed.
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