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HB- 5538, As

A bill

"The genera

Passed House, May 18, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5538
(As anmended May 18, 2004)

to anend 1893 PA 206, entitled

property tax act,"

(MCL 211.1 to 211.157) by adding sections 7ii and 7jj.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 7ii. (1) For taxes levied after Decenber 31, 2004, [except as

otherwi se i

resi denti al

m ted under subsection (9),]

devel opnent property is exenpt fromthe collection of

taxes levied by a local school district for school operating

pur poses under section 1211 of the revised school code, 1976 PA

451, MCL 380.1211, to the sane extent that a principal residence

i s exenpt under section 7cc fromtaxes levied by a | ocal schoo

district for school operating purposes under section 1211 of the

revi sed school code, 1976 PA 451, MCL 380.1211.

(2) To

resi denti al

cl ai m an exenpti on under subsection (1), an owner of

devel opnent property shall file an affidavit claimng

the exenption with the local tax collecting unit by May 1. The

H04238' 03 *

(H2) FDD



© 00 N o o0~ W N P

N N N N N N NN P P R P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

2
affidavit shall be on a form prescribed by the departnment of
treasury.

(3) Upon receipt of an affidavit filed under subsection (2),
t he assessor shall determine if the real property is residentia
devel opnent property. |If the real property is residential
devel opnent property, the assessor shall exenpt the property from
the collection of taxes levied by a |ocal school district for
school operating purposes under section 1211 of the revised
school code, 1976 PA 451, MCL 380.1211, as provided in subsection
(1) until Decenber 31 of the year in which the real property is
no | onger residential devel opnent property.

(4) Not nore than 90 days after all or a portion of the
exenpted real property is no |longer residential devel opnent
property, an owner shall rescind the exenption for the applicable
portion of the real property by filing with the |ocal tax
collecting unit a rescission form The rescission formshall be
as prescribed by the departnent of treasury.

(5) An owner of exenpted real property that is no | onger
resi dential devel opment property who fails to file a rescission
formas required under subsection (4) is subject to a penalty of
$5.00 per day for each separate failure beginning after the 90
days have el apsed, up to a maxi mum of $200.00. This penalty
shall be collected under 1941 PA 122, MCL 205.1 to 205.31, and
shal |l be deposited in the state school aid fund established in
section 11 of article I X of the state constitution of 1963. This
penalty may be wai ved by the departnent of treasury.

(6) An owner of real property that is residential devel opnent
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property on May 1 for which an exenption was not on the tax rol
may file an appeal with the July or Decenber board of review in
the year the exenption was clainmed or the i mredi ately succeedi ng
year. An owner of real property that is residential devel opnent
property on May 1 for which an exenption was denied by the
assessor in the year the affidavit was filed may file an appea
with the July board of review for summer taxes or, if there is
not a summer | evy of school operating taxes, with the Decenber

board of review

(7) I'f the assessor of the local tax collecting unit believes

that the real property for which an exenption has been granted is
not residential devel opnent property, the assessor may deny or
nodi fy an existing exenption by notifying the owmer in witing at
the tinme required for providing a notice under section 24c. A

t axpayer may appeal the assessor's determnation to the board of
revi ew neeting under section 30. A decision of the board of
review may be appealed to the residential and small clains

di vision of the Mchigan tax tribunal.

(8) If an exenption under this section is erroneously
granted, an owner may request in witing that the |local tax
collecting unit withdraw the exenption. |f an owner requests
t hat an exenption be wi thdrawn, the |ocal assessor shall notify
the owner that the exenption issued under this section has been
deni ed based on that owner's request. |If an exenption is
wi t hdrawn, the real property that had been subject to that
exenption shall be imrediately placed on the tax roll by the

| ocal tax collecting unit if the local tax collecting unit has

H04238' 03 * (H- 2) FDD



© 00 N o o B~ W DN P

e o R = =
N o o A W N B O

18
19
20
21
22
23
24
25
26
27

4

House Bill No. 5538 (H2) as anmended May 18, 2004

possessi on of the tax rol

county has possession of the tax rol

not been granted. A

tax year bei ng adjust

corrected tax bill shal

or by the county treasurer

if the

as though the exenption had

be i ssued for the

ed by the local tax collecting unit if the

| ocal tax collecting unit has possession of the tax roll or by

t he county treasurer

if the county has possession of the tax

roll. [If an owner requests that an exenption under this section

be wi thdrawn before that owner is contacted in witing by the

| ocal assessor regarding that owner's eligibility for the

exenption and that owner

pays the corrected tax bill

i ssued under

this subsection within 30 days after the corrected tax bill is
i ssued, that owner is not liable for any penalty or interest on
t he additional tax. An owner who pays a corrected tax bil

i ssued under this subsection nore than 30 days after the
corrected tax bill is issued is liable for the penalties and
interest that woul d have accrued if the exenption had not been
granted fromthe date the taxes were originally |evied.

[(9) Residentia

devel opnent property shal
section for nore than 3 years fromthe issuance of an occupancy permt.

(10)] As used in this section:

(a) "Contiguous" neans being in contact along a boundary or a

point. Contiguity is not broken by a road,

a right-of

not be exenpt under this

-way, or

property purchased or taken under condemnati on proceedi ngs by a

public utility for power transmssion lines if the 2 parcels

separated by the purchased or condemned property were a single

parcel prior to the sale or condemmati on.

(b) "Principal residence"

section 7dd.

(c) "Residentia

H04238' 03 * (H- 2)
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House Bill No. 5538 (H2) as anmended May 18, 2004

that neets all of the following criteria:
(1) Is classified as residential real property under section

34c[, except hunting lands | ocated in an area used predom nantly for
recreati onal purposes that are classified as residential real property

pursuant to section 34c(2)(e)(ii)].

(ii) I's subject to 1 of the following conditions or is
contiguous to and associated with property that is subject to 1
of the follow ng conditions:

(A Afinal plat for the real property is recorded pursuant
to the land division act, 1967 PA 288, MCL 560. 101 to 560. 293,

after the effective date of the amendatory act that added this

section.
(B) A condom ni um subdi vision plan is conpleted and a naster
deed for all or a portion of the real property is recorded

pursuant to the condom nium act, 1978 PA 59, MCL 559.101 to
559. 276, after the effective date of the anendatory act that
added this section.

(© The real property is included in a planned unit
devel opnent approved under section 16c¢c of the county zoning act,
1943 PA 183, MCL 125.216c¢, section 16¢c of the township zoning
act, 1943 PA 184, MCL 125.286¢c, or section 4b of the city and
village zoning act, 1921 PA 207, MCL 125.584b.

(D) The real property is included in a devel opnent under an
open space preservation provision or simlar zoning ordinance
provi si on described in section 16h of the county zoning act, 1943
PA 183, MCL 125.216h, section 16h of the township zoning act,
1943 PA 184, MCL 125.286h, or section 4f of the city and village
zoni ng act, 1921 PA 207, MCL 125. 584f.

(iii) A residential dwelling or condom niumunit that is
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House Bill No. 5538 (H2) as anmended May 18, 2004

occupi ed or that has ever been occupied is not |ocated on the
real property. Residential devel opment property may include rea
property on which is |located a partially conpleted residential
dwel ling, a partially conpleted condom niumunit, a fully
conpleted residential dwelling that is not occupied and has never
been occupied, or a fully conpleted condom niumunit that is not
occupi ed and has never been occupi ed. Residential devel opnent
property does not include real property on which is |ocated a
residential dwelling or condom niumunit used for conmerci al
pur poses or as an office, showoom or nodel

Sec. 7jj. (1) For taxes levied after Decenber 31, 2004, new
construction on residential devel opnment property is exenpt from

the collection of taxes under this act.

(2) As used in this section:

(a) "New construction” neans that termas defined in section
34d.

(b) "Residential devel opnent property" neans [real property exenpt
under ] section 7ii
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