HB- 5586, As Passed House, May 6, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5586
(As anended May 6, 2004)

[ADbill to anend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 3101 (MCL 324.3101), as anmended by 2004 PA
90, and by adding section 3111b; and to repeal acts and parts of acts.]

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3101. As used in this part:

(a) "Agquatic nuisance speci es" neans a noni ndi genous species
that threatens the diversity or abundance of native species or
the ecol ogical stability of infested waters, or comerci al,
agricultural, aquacultural, or recreational activities dependent
on such waters.

(b) "Ballast water"” nmeans water and associ ated solids taken
on board a vessel to control or maintain trim draft, stability,
or stresses on the vessel, without regard to the manner in which

it is carried.
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(c) "Ballast water treatnment nethod" neans a net hod of
treating ballast water and sedinents to renove or destroy living
bi ol ogi cal organisns through 1 or nore of the foll ow ng:

(i) Filtration.

(ii) The application of biocides or ultraviolet |ight.

(1it) Thermal net hods.

(iv) Ot her treatnent techniques approved by the departnent.

(d) "Departnent” neans the departnent of environnental
qual ity.

(e) "Detroit consumer price index" neans the nost
conprehensi ve i ndex of consuner prices available for the Detroit
area fromthe United States departnent of |abor, bureau of | abor
statistics.

(f) "Emergency nmanagenment coordinator" means that term as
defined in section 2 of the enmergency nanagenent act, 1976 PA
390, MCL 30.402.

(g0 (H— "Geat Lakes" neans the G eat Lakes and their
connecting waters, including Lake St. dair.

(h) ¢9— "Goup 1 facility" means a facility whose discharge
i s described by R 323.2218 of the M chigan adm nistrative code.

(1) — "Goup 2 facility" nmeans a facility whose di scharge
i s described by R 323.2210(y), R 323.2215, or R 323.2216 of the
M chi gan admi ni strative code.

(j) — "Goup 3 facility" nmeans a facility whose di scharge
i s described by R 323.2211 or R 323.2213 of the M chigan
adm ni strative code.

(k) "Local health departnent” nmeans that termas defined in
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section 1105 of the public health code, 1978 PA 368, MCL
333. 1105.

() 49— "Local unit" means a county, city, village, or
t ownshi p or an agency or instrunentality of any of these
entities.

(m —k— "Municipality"” neans this state, a county, city,
village, or township, or an agency or instrunmentality of any of
t hese entities.

(n) "National response center" neans the national
communi cations center established under the clean water act, 33
USC 1251 to 1387, located in Washington, DC, that receives and
relays notice of oil discharge or rel eases of hazardous
substances to appropriate federal officials.

(0) —H— "Nonoceangoi ng vessel" nmeans a vessel that is not
an oceangoi ng vessel

(p) —M— "Cceangoi ng vessel" means a vessel that operates on
the Great Lakes or the St. Lawence waterway after operating in
waters outside of the Geat Lakes or the St. Law ence waterway.

(q) "Primary public safety answering point" nmeans that term
as defined in section 102 of the energency tel ephone service
enabling act, 1986 PA 32, MCL 484.1102.

(r) m)— "Sedinents" nmeans any matter settled out of ball ast
water within a vessel

(s) —e)— "Sewage sludge" neans sewage sludge generated in
the treatnment of domestic sewage, other than only septage or
i ndustrial waste.

(t) —p)— "Sewage sludge derivative" nmeans a product for |and
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application derived from sewage sludge that does not include
solid waste or other waste regul ated under this act.

(u) —e— "Sewage sludge generator” neans a person who
generates sewage sludge that is applied to |and.

(v) —+)— "Sewage sludge distributor”™ nmeans a person who
applies, markets, or distributes, except at retail, a sewage
sl udge derivative.

(W —s)— "St. Lawrence waterway" nmeans the St. Law ence
river, the St. Lawence seaway, and the gulf of St. Lawrence.

(x) "Threshold reporting quantity" neans that term as defined
in R 324.2002 of the M chigan adm nistrative code.

(y) 4)— "Waters of the state" nmeans groundwaters, | akes,

rivers, and streans and all other watercourses and waters,

including the Great Lakes, within the jurisdiction of this
state.

Sec. 3111b. (1) If a person is required to report a rel ease
to the departnment under part 5 of the water resources protection

rules, R 324.2001 to R 324.2009 of the Mchigan adm nistrative
code, the person, via a 9-1-1 call, shall at the same tine report
the release to the primary public safety answering point serving
the jurisdiction where the rel ease occurred.

(2) If a person described in subsection (1) is required to
subsequently submt to the departnment a witten report on the
rel ease under part 5 of the water resources protection rules,
R 324.2001 to R 324.2009 of the M chigan admi nistrative code, the
person shall at the same tine subnmit a copy of the report to the

| ocal health departnent serving the jurisdiction where the
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rel ease occurred.

(3) If the departnent of state police or other state agency
receives notification, pursuant to an agreement with or the | aws
of another state, Canada, or the province of Ontario, of the
release in that other jurisdiction of a polluting material in
excess of the threshold reporting quantity and if the polluting
mat eri al has entered or may enter surface waters or groundwaters
of this state, the departnment of state police or other state
agency shall contact the primary public safety answering point
serving each county that nmay be affected by the rel ease.

(4) The energency nmanagenent coordi nator of each county shal
devel op and oversee the inplenentation of a plan to provide
tinmely notification of a release required to be reported under
subsection (1) or (3) to appropriate local, state, and federal
agencies. In devel oping and overseeing the inplenentation of the

pl an, the energency managenent coordi nator shall consult with [both of
the foll ow ng:

(a) The] directors of the primary public safety answering points
with

jurisdiction within the county.
[ (b) Any energency nmanagenent coordi nator appointed for a city,

village, or township located in that county.]
(5) If rules promul gated under this part require a person to

mai ntain a pollution incident prevention plan, the person shal
update the plan to include the requirenents of subsections (1)
and (2) when conducting any evaluation of the plan required by
rule.

(6) If a person reports to the departnment a rel ease pursuant
to subsection (1), the departnment shall do both of the
fol | ow ng:

(a) Notify the person of the requirenents inposed under
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subsections (1) and (2).

(b) Request that the person, even if not responsible for the
rel ease, report the release, via a 9-1-1 call, to the primary
public safety answering point serving 1 of the follow ng, as
appl i cabl e:

(1) The jurisdiction where the rel ease occurred, if known.

(ii)) The jurisdiction where the rel ease was di scovered, if
the jurisdiction where the release occurred is not known.

(7) The department shall notify the public and interested
parties, by posting on its website within 30 days after the
effective date of the amendatory act that added this section and
by ot her appropriate neans, of all of the foll ow ng:

(a) The requirenents of subsections (1) and (2).

(b) The relevant voice, and, if applicable, facsimle
t el ephone nunbers of the departnent and the national response
center.

(c) The crimnal and civil sanctions under section 3115
applicable to violations of subsections (1) and (2).

(8) Failure of the departnent to provide a person with the
notification required under subsection (6) or (7) does not
relieve the person of any obligation to report a rel ease or other
| egal obligation.

(9) The departnent shall biennially do both of the
fol | ow ng:

(a) Evaluate the state and | ocal reporting system established
under this section.

(b) Submt to the standing conmttees of the senate and house
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of representatives with primary responsibility for environnental
protection issues a witten report on any changes recomended to
the reporting system

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 977 of the 92nd Legislature is

enacted into | aw
[ Enacting section 2. Section 51107 of the natural resources and

envi ronnental protection act, 1994 PA 451, MCL 324.51107, is repeal ed.]
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