HB- 5657, As Passed House, May 4, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5657

A Dbill to amend 1992 PA 116, entitled
"Records nedia act,"
by amending the title and sections 1, 2, and 3 (MCL 24. 401,
24. 402, and 24.403), section 2 as anmended by 2001 PA 72, and by
addi ng sections 4, 5, and 6.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to designate and regul ate the nethod and nedi um for
the storage and reproduction of certain records; —fedia— to
provide for the certification of certain records; and to
prescri be the powers and duties of certain governmental entities
and officials.

Sec. 1. (1) This act shall be known and may be cited as the
"records —wedia— reproduction act".

(2) As used in this act:
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(a) "Board" nmeans the state historical records advisory
boar d.

(b) "Data transfer” means the copying or transm ssion of
electronic information that does not alter the content, context,
or structure of a record from1 nediumto another nedium

(c) "Departnent” neans the departnment of history, arts, and
[ibraries.

(d) "Digital imaging" nmeans a systemused to store
information el ectronically by recording a digital reproduction of
a scanned record onto an optical storage disk.

(e) "Digital mgration" nmeans the conversion of digita
information froman existing format to another format that
mai ntai ns the content, context, and structure of a record.

(f) "Digitization" nmeans the conversion of information into

digitally coded electronic imges suitable for electronic

st or age.
Sec. 2. (1) —Execept—totheextenttHmted— Subject to the
requirenments of this act and except as otherw se provided by |aw,

—+f— a governnental entity or a governnmental official acting in

his or her official capacity —+reproduces—arecord—the
reproducti-on—ray—be—ecreated— may reproduce a record by using any
of the foll owi ng —redia—subjeet—to—subseetion{(2)— net hods or

medi uns:
(a) Phot ograph.
(b) Phot ocopy.
(c) —M-erocopy— M croreproduction.
(d) Optical -storage disc, as of the effective date of rules
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(e) Data transfer.

(f) Digitization.

(g) Digital mgration

(h) Digital imging.

(1) Magnetic nedia.

(j) Printing.

(k) Any other reproduction nethod or nedi um approved by the
departnment under this act.

(2) —Pursuant—to— The departnment nay adopt technica
standards, issue directives, or promul gate rules under the

adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to

the storage and reproduction of records by a governnental entity
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or governnental official acting in his or her official capacity.
(3) Wth respect to —nfermation—systens—thatutitize digital

data—+h—-a—wediuvm- the methods and nediuns listed in

subsection (1) for the storage and reproduction of records, the

standards, directives, or rules under subsection (2) shall do,

but are not limted to, all of the follow ng:

(a) Set forth data interchangeability standards Ensure

continued accessibility and usability of the records throughout

their retention period.

the integrity and authenticity of records maintained by
governnmental entities, officials, and enpl oyees.

(4) Except as provided under subsection (5), a governnenta
entity or governnental official shall not use a nethod or nedi um
i sted under subsection (1)(c), (f), (g), or (h) until the
department adopts a standard, issues a directive, or pronul gates
a rul e under subsection (2) governing the nethod or nmedi um

(5) The department nay enter into a pilot agreenment with a
governnmental entity to test new equi pnent, technol ogy, nethods,
or nmediunms. A record reproduced by a governnental entity
operating under a pilot agreenent shall have the same force and
effect as a record stored or reproduced by an approved nethod or

medi um under this act.
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Sec. 3. Wth respect to a reproduction created by a person
ot her than a governnental entity or a governnental officia
acting in his or her official capacity, a |law that references
this act incorporates by reference any reproduction nethod or
medi um —that—ecorreectty—and acecurately reproducesthe original
approved by this act.

Sec. 4. (1) The board shall, within 60 days of receipt of a
proposed technical standard fromthe departnent, approve,

di sapprove, or revise the proposed technical standard.

(2) Before submtting a proposed technical standard to the
board under this section, the departnent shall seek advice and
comment fromthe departnment of information technol ogy and at
| east 1 representative fromeach of the following entities:

(a) County governnent.

(b) Gty, township, or village governnent.

(c) The information technol ogy industry.

(3) Proposed and final technical standards shall be published
in the Mchigan register. A technical standard shall not take
effect before its publication in the Mchigan register.

Sec. 5. This act does not prohibit the use of an optical
di sc i magi ng system purchased by the state before June 26, 1992
unl ess the departnent determi nes that the systemis incapable of
creating reproduced records that nmeet the requirenments of this
act .

Sec. 6. A record reproduced under this act shall have the
sanme force and effect as a true paper copy of a record. Al

copi es produced under this act, when certified as true by the
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of ficer in whose office the original was filed or recorded, shal
have the same force and effect as an original for all |ega
purposes and is adm ssible in court, adm nistrative proceedi ngs,
and el sewhere as evidence in the sane manner as an original.
Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5550 of the 92nd Legislature is

enacted into | aw
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