HOUSE BILL No. 5754
o

HB- 5754, As Passed House, Novenber 30, 2004

HOUSE BILL No. 5754

April 1, 2004, Introduced by Rep. Koetje and referred to the Committee on Commerce.

A bill to anend 1994 PA 160, entitled
"Credit services protection act,"”
by anmendi ng section 2 (MCL 445.1822).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Buyer" means a person who is solicited to purchase or
who purchases the services of a credit services organi zation

(b) "Credit services organization" nmeans, except as otherw se
provi ded in subdivision (c), a person who, in return for
consideration, attenpts to sell, provide, or perform1 or nore of
the foll ow ng:

(i) The inprovenent of a person's credit record, history, or
rating.

(1i)) The obtai nnent of an extension of credit.

(iii) Advi ce or assistance regarding the inprovenent or
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repair of a person's credit record, history, or rating.

(iv) Advice or assistance regarding the obtai nnent of an
extension of credit.

(v) Advice or assistance regarding foreclosure of a rea
estate nortgage.

(vi) Serve as an internmedi ate between a debtor and a creditor
on behal f of the debtor regarding credit that was extended prior
to any agreenent to have the credit services organization serve

as an internedi ate.

(c) Credit services organization does not include any of the
fol |l ow ng:

(1) A person who is licensed in this state or otherw se
authorized to make | oans or extend credit under any state statute

whi | e engaged in the regular course of business under that state

statute, other than —-Act—No—326o0f the Public-Acts—of 1966

1966 PA 326, MCL 438.31 to 438. 33.

(ii)) A federal or state chartered bank, credit union, savings
bank, or savings and loan institution, an entity of the federally

chartered farmcredit system or any solely owned subsidiary

t her eof .
(iii) A person licensed under the occupational code, —Aet
No—299of the PublicActs—of 1980, being—sections339-101te

3392721 ot the Mehigan—ConpitedLaws— 1980 PA 299, MCL 339. 101

to 339.2721, when engaged in the regul ar course of business.
(iv) A person licensed to practice lawin this state if the

person renders services within the course of that person's

06004' 03 h DAM



© 00 N o o0 B~ wWw N PP

N N N N N N NN PR P R R R R R R R
N~ o o M WN P O © 0N OO0~ WDN P O

3
practice as an attorney and does not engage in the business of a
credit services organization on a regular and continuing basis.

(v) Ajudicial officer or other person acting under court
or der.

(vi) A consuner reporting agency, as defined in section 603
of the fair credit reporting act, —titleV—of the consurer
eredi-t—protection—act—PublH-etaw 90-321,—15-U-S- G— 15 USC
1681a, while engaged in the regular course of the credit
reporting business.

(vii) A debt managenent business |icensed under the debt
managenent act, —Aet—No—148 of the Publiec Actsof 1975 being
secttons—451-411 to6-451 437 of the Mechigan—ConpitedLaws— 1975
PA 148, MCL 451.411 to 451.437, while engaged in the regul ar
course of business under —the-debt—managerent— that act.

(viii) An investnment adviser or broker-deal er registered
under the uniformsecurities act, —Aet—No—265—o6f the PublieAects
of 1964, being seetions—451-501to0 451818 of the M-chigan
Conptled—taws— 1964 PA 265, MCL 451.501 to 451.818, or the
uni form securities act (2002), MCL 451.2101 to 451.2703.

(iX) A nonprofit corporation that is exenpt fromtaxation
under section 501c(3) of the United States internal revenue code,
—tte— 26 U-S-E— USC 501c(3).

(X) A finance subsidiary of a manufacturing corporation.

(d) "Extension of credit" nmeans the right to defer paynent of
debt or to incur debt.

(e) "Person" neans an individual, partnership, corporation,

limted liability conpany, association, or other |egal entity.
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Enacting section 1. This anendatory act does not take

effect unless Senate Bill No. _ or House Bill No. 5746

(request no.

| aw.
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