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HB- 5790, As Passed House, Decenber 2, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5790

A bill to anmend 1972 PA 239, entitled
"McCaul ey- Tr axl er - Law- Bownran- McNeely | ottery act,”
by amendi ng sections 23, 41, and 43 (MCL 432.23, 432.41, and
432.43), section 23 as anended by 2004 PA 272 and sections 41 and
43 as amended by 1997 PA 72.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 23. (1) The conm ssioner shall not issue a license to
a person to engage in business exclusively as a lottery sal es
agent. Before issuing a lottery sales |license, the conm ssioner
shal | consider factors such as the financial responsibility and
security of the person and his or her business or activity, the
accessibility of his or her place of business or activity to the
public, the sufficiency of existing licenses to serve the public
conveni ence, and the volunme of expected sal es.

(2) If the conm ssioner issues a type of license to persons
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who hold class C licenses or authorizes persons who hold class C
licenses to conduct a type of lottery, the comm ssioner shal
i ssue the sanme type of |icense to veterans' organizations that
hold club Iicenses or shall authorize veterans' organizations
that hold club licenses to conduct the sanme type of lottery.
Thi s subsection does not exenpt a veterans' organi zation that
applies for or holds a lottery sales agent's license fromthe
requi renents of this act and rules pronul gated under this act.

(3) 22— Begi nni ng —theeffectivedateof thearendatoryact
that—added-—subseetion{12)— July 23, 2004, the conm ssioner shal
issue an initial or renewal lottery sales license not |ater than
90 days after the applicant files a conpleted application.
Recei pt of the application is considered the date the application
is received by any agency or departnent of this state. |If the
application is determned to be inconplete by the conm ssioner,
t he conm ssioner shall notify the applicant in witing, or make
information el ectronically available, within 30 days after
recei pt of the inconplete application, describing the deficiency
and requesting the additional information. The 90-day period is
toll ed upon notification by the conm ssioner of a deficiency
until the date the requested information is received by the
commi ssioner. The determ nation of the conpl eteness of an
application does not operate as an approval of the application
for the license and does not confer eligibility of an applicant
deternmi ned otherwi se ineligible for issuance of a |icense.

(4) 3)— If the commi ssioner fails to issue or deny a

lottery sales license within the tinme required by this section,
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t he conm ssioner shall return the |license fee and shall reduce
the license fee for the applicant's next renewal application, if
any, by 15% The failure to issue a lottery sales license within
the tinme required under this section does not allow the
commi ssioner to otherw se delay the processing of the
application, and that application, upon conpletion, shall be
pl aced in sequence with other conpleted applications received at
that same time. The commi ssioner shall not discrimnate against
an applicant in the processing of the application based upon the
fact that the license fee was refunded or di scounted under this
subsecti on.

(5) —4)— Beginning Cctober 1, 2005, the comm ssioner shal
submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcommittees of the senate and
house of representatives concerned with gam ng issues. The
conmi ssioner shall include all of the following information in
the report concerning the preceding fiscal year

(a) The nunber of initial and renewal applications the
conmi ssi oner received and conpleted within the 90-day time period
descri bed in subsection —{2)— (3).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the
90-day tine period and the anmount of noney returned to |icensees

and applicants under subsection —{3)— (4).

(6) —5)— Notwi thstanding any other provision of law, a
person licensed as a lottery sales agent nmay sell lottery tickets
and shares. A person |lawfully engaged i n nongover nnment al
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busi ness on state property nay be licensed as a lottery sal es
agent .

(7) 6)— Alottery sales license is not assignable or
transferabl e.

(8 —AH— Alicensed agent or his or her enployee may sel
lottery tickets or shares only on the prem ses stated in the
lottery sales license. A licensed agent who violates this
subsection is, at the comm ssioner's discretion, subject to 1 or
nore of the foll ow ng:

(a) Probation for not nore than 2 years.

(b) A fine of not nore than $1, 000. 00.

(c) Renoval of his or her lottery term nal

(9) —8)— The comm ssioner nmay require a bond froma licensed
agent in an anount provided in rules pronul gated under this act.

(10) 99— A licensed agent shall display his or her license
or a copy of the license conspicuously in accordance with rules
promul gated under this act.

(11) —26)— The comm ssioner nmay suspend or revoke the
license of an agent who violates this act or a rule promul gated
under this act.

(12) 33— For purposes of term nal placenent, the
conmi ssioner shall take into account with equal enphasis both of
t he foll ow ng:

(a) The total instant ganme sales for the 3 nonths i medi ately
precedi ng a nmarket eval uation

(b) The need to maxim ze net lottery revenues fromthe total

nunber of term nals placed.
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(13) (22— As used in this section:

(a) "Cass Clicense" nmeans a license to sell at retail beer
Wi ne, mxed spirit drink, and spirits for consunption on the
prem ses under the liquor control code of 1998, 1998 PA 58, MCL
436.1101 to 436.2303.

(b) "Club license" neans a |icense issued under section 532
of the liquor control code of 1998, 1998 PA 58, MCL 436. 1532.

(c) a)— "Conpl eted application" nmeans an application
conplete on its face and submtted with any applicable |icensing
fees and any other information, records, approval, security, or
simlar itemrequired by law or rule froma local unit of
governnment, a federal agency, or a private entity but not from
anot her departnment or agency of this state.

(d) —b)— "Person” neans an individual, association,
corporation, club, trust, estate, society, company, joint stock
conpany, receiver, trustee, referee, or other person acting in a
fiduciary or representative capacity who is appointed by a court,
or any conbi nation of individuals. Person includes a departnent,
comm ssi on, agency, or instrunmentality of the state, including a
county, city, village, or township and an agency or
instrumentality of the county, city, village, or township.

(e) "Veterans' organization" neans an organization in this
state, or a branch, |odge, or chapter in this state of a state
organi zation or of a national organization chartered by the
congress of the United States, that is organized not for
pecuni ary profit and whose nenbers were nenbers of the arned

services or forces of the United States.
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Sec. 41. (1) A special fund to be known as the "state
lottery fund" is created in the departnent of treasury. Except
as provided in subsection (3), the state lottery fund consists of
all revenues received fromthe sale of state lottery tickets or
shares and all other noney credited or transferred to the fund
fromany other fund or sources pursuant to |aw including interest
ear ni ngs on common cash attributable to the state lottery fund.
Revenue derived fromthe sale of tickets or shares of any joint
enterprise shall be treated in the manner provided for in the
joint enterprise participation agreenent executed by the
commi ssioner. The comm ssioner shall deposit net revenue from
any joint enterprise in the state lottery fund. Earnings
resulting frominstall ment paynent of any lottery prizes shall be
used for paynment of prizes to lottery winners and the prize
structure fornul ated pursuant to sections 11 and 12 shall be
est abl i shed accordingly.

(2) The investnment authority of the state treasurer with
regard to the state lottery fund shall be the sane as his or her
i nvestnment authority with regard to retirenent systemfunds. To
assure a continuing availability of noney with which to pay state
|ottery prize installnents and to conpensate for variations in
the yield on investnents, every 6 nonths the conm ssioner and the
state treasurer shall review the status of the installnment prize
i nvestnments and shall agree on an ambunt to be restricted out of
the total revenues of the state lottery fund as a reserve agai nst
a drop inyield. [If the comm ssioner and the state treasurer

fail to agree on the anount to be reserved, the matter shall be
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House Bill No. 5790 (H 2) as anmended Decenber 2, 2004

referred to the state administrative board for a decision on the
amount to be reserved.

(3) Except as provided in —subseetion—{4)— subsections (4)
and (5), after the paynment of prizes to the holders of w nning
state lottery tickets or shares or the paynent pursuant to
section 32 of the liabilities to this state of holders of w nning
state lottery tickets or shares, and the paynment of the
reasonabl e expenses of the bureau in its operation of the
|ottery, the net revenue in the state lottery fund and any noney
or interest generated by the state lottery fund and share of
common cash shall be deposited in the state school aid fund and
shall be distributed as provided by | aw

(4) Ten percent of each year's state lottery adverti sing
budget but not to exceed $1, 000, 000. 00 shall be deposited in the
conmpul si ve gam ng prevention fund created in section 3 of the
compul si ve gami ng prevention act, 1997 PA 70, MCL 432. 253.

(5) Thirty percent of the revenue fromlottery games
conducted by veterans' organi zati ons under section 23(2) shall be
deposited in the Mchigan veterans' trust fund established in

section 37 of article I X of the state constitution of 1963[.

] The bal ance of the
revenue fromlottery ganes conducted by veterans' organizations
under section 23(2) shall be deposited in the state school aid
fund.

Sec. 43. Subject to section 41(1), the noney in the state

lottery fund is appropriated only for the paynent of prizes to
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the holders of winning state lottery tickets or shares, for the
paynment pursuant to section 32 of the liabilities to this state
of holders of winning state lottery tickets or shares, for

reasonabl e expenses of the bureau in its operation of the state
|ottery, for deposit in the conpul sive ganing prevention fund as
provided in section 41(4), for deposit in the Mchigan veterans
trust fund as provided in section 41(5), and for deposit in the

state school aid fund as provided in section 41(3) and (5).
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