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HB- 5795, As Passed House, June 30, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5795

ADbill to amend 1979 PA 218, entitled
"Adult foster care facility licensing act,"
by amendi ng sections 9, 13, and 22 (ML 400. 709, 400.713, and
400. 722), sections 13 and 22 as anended by 2004 PA 59, and by
addi ng section 27a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The departnment shall adm nister this act and
shall require reports, establish procedures, make inspections,
and conduct investigations pursuant to law to enforce the
requirenents of this act and the rul es pronul gated under this
act .

(2) The departnent shall provide advice and technica
assistance to facilities covered by this act to assist facilities
in neeting the requirenents of this act and the rul es promul gated

under this act. The departnent shall offer consultation, upon
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request, in devel oping nethods for the inprovenent of service.
The departnent shall cooperate with other state departnments and
agenci es and | ocal units of government in admnistering this
act .

(3) The departnent shall provide education to the public
regarding the requirenents of this act through the ongoing use of
mass nedi a and ot her nethods.

(4) 1If the departnent recommends, after conducting an
i nvestigation or inspection, a change in the licensee's |icensure
status, the departnment shall transmt a witten or electronic
copy of that investigation or inspection report to the |icensee
within 15 days after the investigation or inspection report is
conpl et ed.

Sec. 13. (1) A person, partnership, corporation,
associ ation, or a departnent or agency of the state, county,
city, or other political subdivision shall not establish or
mai ntain an adult foster care facility unless |licensed by the
depart nment.

(2) Application for a license shall be made on forns provided
and in the manner prescribed by the departnent. The application
shal | be acconpanied by the fee prescribed in section 13a.

(3) Before issuing or renewing a |icense, the departnent
shall investigate the activities and standards of care of the
applicant, —and— shall nmake an on-site evaluation of the
facility, and shall review the nost recent investigation and
i nspection reports and any witten determ nations or resol utions

made under section 23 or 24 concerning a conplaint filed within
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the past 2 years. On-site inspections conducted in response to
t he application nmay be conducted wi thout prior notice to the
applicant. Subject to subsections (9), (10), and (11), the
departrment shall issue or renew a license if satisfied as to al
of the follow ng:

(a) The financial stability of the facility.

(b) The applicant's conpliance with this act and rul es
promul gated under this act.

(c) The good noral character of the applicant, or owners,
partners, or directors of the facility, if other than an
i ndi vidual. Each of these persons shall be not |ess than 18
years of age.

(d) The physical and enotional ability of the applicant, and
t he person responsible for the daily operation of the facility to
operate an adult foster care facility.

(e) The good noral character of the person responsible for
the daily operations of the facility and all enpl oyees of the
facility. The applicant shall be responsible for assessing the
good noral character of the enployees of the facility. The
person responsible for the daily operation of the facility shall
be not |ess than 18 years of age.

(4) The departnment shall require an applicant or a |icensee
to disclose the nanes, addresses, and official positions of al
persons who have an ownership interest in the adult foster care
facility. |If the adult foster care facility is |located on or in
real estate that is |eased, the applicant or |icensee shal

di scl ose the nane of the | essor of the real estate and any direct
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or indirect interest that the applicant or licensee has in the
| ease other than as | essee.

(5) Each license shall state the maxi mum nunber of persons to
be received for foster care at 1 tine.

(6) If applicable, a license shall state the type of
speci ali zed program for which certification has been received
fromthe departnent.

(7) Alicense shall be issued to a specific person for a
facility at a specific location, shall be nontransferable, and
shall remain the property of the departnment. The prohibition
agai nst transfer of a license to another |ocation does not apply
if alicensee's adult foster care facility or hone is closed as a
result of em nent domain proceedings, if the facility or hone, as
rel ocated, otherw se neets the requirenments of this act and the
rul es pronul gated under this act.

(8) An applicant or licensee proposing a sale of an adult
foster care facility or honme to another owner shall provide the
departnment with advance notice of the proposed sale in witing.
The applicant or |icensee and other parties to the sale shal
arrange to neet with specified departnment representatives and
shal |l obtain before the sale a determnation of the itens of
nonconpl i ance with applicable | aw and rules that shall be
corrected. The departnent shall notify the respective parties of
the itens of nonconpliance before the change of ownership, shal
indicate that the itens of nonconpliance shall be corrected as a
condition of issuance of a |license to the new owner, and shal

notify the prospective purchaser of all l|icensure requirenents.
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(9) The departnent shall not issue a license to or renew the
i cense of a person who has been convicted of a felony under this
act or under chapter XXA of the M chigan penal code, 1931 PA 328,
MCL 750. 145mto 750. 145r. The departnent shall not issue a
license to or renew the |icense of a person who has been
convicted of a m sdeneanor under this act or under chapter XXA of
the M chi gan penal code, 1931 PA 328, MCL 750. 145mto 750. 145r,
for a period of 10 years after the conviction.

(10) If the departnment has revoked, suspended, or refused to
renew a person's license for an adult foster care facility
according to section 22, the department nay refuse to issue a
license to or renew a license of that person for a period of 5
years after the suspension, revocation, or nonrenewal of the
i cense.

(11) The departnent may refuse to issue a |license to or renew
the license of an applicant if the departnent determ nes that the
applicant has a relationship with a former |icensee whose |icense
under this act has been suspended, revoked, or nonrenewed under
subsection (9) or section 22 or a convicted person to whom a
i cense has been deni ed under subsection (9). This subsection
applies for 5 years after the suspension, revocation, or
nonrenewal of the former licensee's |license or the denial of the
convicted person's license. For purposes of this subsection, an
applicant has a relationship with a former |icensee or convicted
person if the former |icensee or convicted person is involved
with the facility in 1 or nore of the foll ow ng ways:

(a) Participates in the admnistration or operation of the
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facility.

(b) Has a financial interest in the operation of the
facility.

(c) Provides care to residents of the facility.

(d) Has contact with residents or staff on the prem ses of
the facility.

(e) I's enployed by the facility.

(f) Resides in the facility.

(12) If the departnment determnes that an unlicensed facility
is an adult foster care facility, the departnent shall notify the
owner or operator of the facility that it is required to be
licensed under this act. A person receiving the notification
required under this section who does not apply for a license
within 30 days is subject to the penalties described in
subsection (13).

(13) Subject to subsection (12), a person who viol ates
subsection (1) is guilty of a m sdemeanor, punishable by
i mprisonment for not nore than 2 years or a fine of not nore than
$50, 000. 00, or both. A person who has been convicted of a
vi ol ati on of subsection (1) who commts a second or subsequent
violation is guilty of a felony, punishable by inprisonnent for
not nore than 5 years or a fine of not nore than $75, 000. 00, or
bot h.

Sec. 22. (1) The departnent may deny, suspend, revoke, or
refuse to renew a license, or nodify a regular license to a
provisional license, if the |icensee falsifies information on the

application for license or willfully and substantially violates
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this act, the rules promul gated under this act, or the terns of
the |icense.

(2) The departnent may suspend, revoke, or nodify a |license
of an applicant if the departnment determ nes that the applicant
has a relationship with a former |icensee whose |icense under
this act has been suspended, revoked, or nonrenewed under this
section or section 13(9) or a convicted person to whoma |icense
has been deni ed under section 13(9). This subsection applies for
10 years after the suspension, revocation, or nonrenewal of the
former licensee's |license or the denial of the convicted person's
license. As used in this subsection, an applicant has a
relationship with a forner |icensee or convicted person if the

former licensee or convicted person is involved with the facility

in 1l or nore of the follow ng ways:

(a) Participates in the adm nistration or operation of the
facility.

(b) Has a financial interest in the operation of the
facility.

(c) Provides care to residents of the facility.

(d) Has contact with residents or staff on the prem ses of
the facility.

(e) Is enployed by the facility.

(f) Resides in the facility.

(3) Alicense shall not be denied, suspended, or revoked, a
renewal shall not be refused, and a regular |license shall not be
nodi fied to a provisional license unless the departnment gives the

licensee or applicant witten notice of the grounds of the
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proposed denial, revocation, refusal to renew, or nodification.
If a licensee or applicant receives a notice under this
subsection regarding a proposed change in its |icensure status,
the |icensee or applicant shall provide each resident and his or
her designated representative with a copy of the departnment's
summary report that recomrended a change in the status of that
facility's license. If the licensee or applicant appeals the
deni al, revocation, refusal to renew, or nodification by filing a
witten appeal with the director within 30 days after receipt of
the witten notice, the director or the director's designated
representative shall conduct a hearing at which the licensee or
applicant may present testinmony and confront w tnesses. Notice
of the hearing shall be given to the licensee or applicant by
personal service or delivery to the proper address by registered
mail not |ess than 2 weeks before the date of the hearing. The
deci sion of the director shall be nmade and forwarded to the
protesting party by registered mail not nore than 30 days after
the hearing. |If the proposed denial, revocation, refusal to
renew, or nodification is not protested within 30 days, the
i cense shall be denied, revoked, refused, or nodified. As used
in this subsection, "designated representative" neans a person,
other than the |icensee or an enpl oyee or person having a direct
or indirect owership interest in the facility, designated in
witing by a resident or a resident's guardian for a specific,
limted purpose or for general purposes, or, if a witten
designation of a representative is not made, the guardi an of the

resi dent.
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(4) If the departnment has revoked, suspended, or refused to
renew a license, the fornmer |icensee shall not receive or
maintain in that facility an adult who requires foster care. A
person who violates this subsection is guilty of a felony,
puni shabl e by inprisonment for not nore than 5 years or a fine of
not nore than $75, 000. 00, or both.

(5) If the departnent has revoked, suspended, or refused to
renew a |license, relocation services shall be provided to adults
who were being served by the formerly licensed facility, upon the
departrment's determ nation that the adult or his or her
designated representative is unable to relocate the adult in
anot her facility without assistance. The relocation services
shal | be provided by the responsi bl e agency, as defined in
adm nistrative rules, or, if the adult has no agency desi gnated
as responsible, by the departnent.

(6) In the case of facilities that are operated under | ease
wWith a state departnment or a community nental health services
board, the departnent may issue an energency |license for a 90-day
period to avoid relocation of residents followi ng the revocation
suspensi on, or nonrenewal of a license, if all of the follow ng
requirenents are met:

(a) The | eased physical plant is in substantial conpliance
with all licensing requirenents.

(b) The applicant for the energency license is a |licensee who
is in conmpliance with all applicable regulations under this act
and under contract with a state departnment or a community nental

heal th services board to operate the | eased physical plant
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tenmporarily.

(c) The fornmer licensee's access to the facility according to
a | ease, sublease, or contract has been lawfully term nated by
the owner or |lessee of the facility.

Sec. 27a. (1) A licensee shall provide each resident and
his or her designated representative with a copy of the nost
recent final investigation report conpleted within the
i mredi ately preceding 3 years and a copy of the nobst recent
i nspection report upon admi ssion to the facility.

(2) As used in this section, "designated representative”
nmeans a person, other than the |icensee or an enpl oyee or person
having a direct or indirect ownership interest in the facility,
designated in witing by a resident or a resident's guardian for
a specific, limted purpose or for general purposes, or, if a
witten designation of a representative is not nmade, the guardi an
of the resident.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5794 of the 92nd Legislature is

enacted into | aw
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