HB- 5802, As Passed House, My 19, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5802

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 8a, 65, 204a, 208, 303, 306, 307, 309, 310e,
312b, 312e, 312f, 313, 314, 316, 317, 319, 319b, 319c, 320a,
321a, 323c, 708b, 732, 812, and 904 (MCL 257.8a, 257.65,
257.204a, 257.208, 257.303, 257.306, 257.307, 257.309, 257.310e,
257.312b, 257.312e, 257.312f, 257.313, 257.314, 257.316, 257.317,
257.319, 257.319b, 257.319c, 257.320a, 257.321a, 257.323c,
257.708b, 257.732, 257.812, and 257.904), section 8a as anended
by 1998 PA 356, sections 65, 319b, 320a, 32l1a, and 732 as anmended
by 2004 PA 62, section 204a as anended by 1999 PA 73, section 208
as anmended by 1997 PA 100, sections 303 and 319 as anended by
2003 PA 61, sections 306 and 310e as amended by 2004 PA 71,
section 307 as anended by 2004 PA 52, sections 309, 312f, 319c,
323c, and 904 as anended by 2002 PA 534, section 312b as anended
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by 2003 PA 103, sections 312e and 812 as anended by 2003 PA 152,
section 313 as anended by 1991 PA 99, section 314 as anended by
2002 PA 554, section 317 as anmended by 1993 PA 359, and section
708b as added by 1991 PA 55; and to repeal acts and parts of
acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8a. "Conviction" means —a— any of the foll ow ng:

(a) A final conviction, the paynent of a fine, a plea of
guilty or nolo contendere if accepted by the court, or a finding
of guilt for a crimnal law violation or a juvenile adjudication
probate court disposition, or juvenile disposition for a
violation that if commtted by an adult would be a crine,
regardl ess of whether the penalty is rebated or suspended.

(b) A conviction defined in federal |aw under 49 CFR 383.5,
regardi ng the operation of a conmercial notor vehicle or the
operation of a noncommercial notor vehicle operated by a person
licensed to operate a comercial notor vehicle.

Sec. 65. "State" neans any state, territory, or possession
of the United States, Indian country as defined in 18 USC 1151,
the District of Colunbia, the Dom nion of Canada, or any province
or territory of the Dom nion of Canada.

Sec. 204a. (1) The secretary of state shall create and
mai ntain a conputerized central file that provides an individua
—— historical driving record for a person ——neludinrg—=a
nonresidents— with respect to all of the follow ng

(a) Alicense issued to the person under chapter 3.

(b) A conviction, —er— civil infraction determ nation, or
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other licensing action that is entered against the person for a
violation of this act or a local ordinance substantially
corresponding to a provision of this act, or that is reported to
the secretary of state by another jurisdiction

(c) Afailure of the person, including a nonresident, to
conply with a suspension issued pursuant to section 32la.

(d) A cancellation, denial, revocation, suspension, or
restriction of the person's operating privilege, a failure to pay
a departnment of state driver responsibility fee, or other
i censing action regarding that person, under this act or that is
reported to the secretary of state by another jurisdiction. This
subdi vision al so applies to nonresidents.

(e) An accident in which the person is involved.

(f) A conviction of the person for an offense described in
section 319e.

(g) Any driving record requested and received by the
secretary of state under section 307.

(h) Any notice given by the secretary of state and the
i nformati on provided in that notice under section 317(3) or (4).

(1) —g)— Any other information received by the secretary of
state regarding the person that is required to be naintained as
part of the person's driving record as provi ded by | aw.

(2) A secretary of state certified conputer-generated or
paper copy of an order, record, or paper nmaintained in the
conmputerized central file of the secretary of state is adm ssible
in evidence in the sane manner as the original and is prima facie

proof of the contents of and the facts stated in the original.
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(3) An order, record, or paper generated by the conputerized
central file of the secretary of state may be certified
el ectronically by the generating conmputer. The certification
shall be a certification of the order, record, or paper as it
appeared on a specific date.

(4) A court or the office of the clerk of a court of this
state which is electronically connected by a termi nal device to
the conputerized central file of the secretary of state may
receive into and use as evidence in any case the
conmput er-generated certified informati on obtai ned by the term na
device fromthe file. A duly authorized enployee of a court of
record of this state may order a record for an individual froma
secretary of state conmputer term nal device |ocated in, and under
the control of, the court, and certify in witing that the
docunent was produced fromthe term nal and that the docunent was
not altered in any way.

(5) After receiving a request for information contained in
records maintai ned under this section, the secretary of state
shall provide the information, in a form prescri bed by the
secretary of state, to any of the foll ow ng:

(a) Anot her state.

(b) The United States secretary of transportation.

(c) The person who is the subject of the record.

(d) A notor carrier enployer or prospective notor carrier
enpl oyer, but only if the person who is the subject of the record
is first notified of the request as prescribed by the secretary

of state.
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(e) An authorized agent of a person or entity listed in
subdi visions (a) to (d).

Sec. 208. (1) Except as otherw se specified in this
section, the secretary of state may destroy any depart nent
records maintained on file for 7 years, including the information
contained in the central file maintained under section 204a.

(2) —Records— Except as otherwi se provided in this section,
records of convictions of any offense for which points are
provi ded under section 320a(1)(a), (b), (c), or (g) or section

320a(8) may be destroyed after being maintained on file for 10

years.
(3) If a person who is a commercial |license holder or a

noncomrerci al |icense hol der who operates a comrerci al notor

vehicle is convicted, under a law of this state, a | ocal

ordi nance substantially corresponding to a law of this state, or
a |law of another state substantially corresponding to a | aw of
this state, of any of the follow ng violations, the record of
that conviction shall be maintained for the Iife of the person or
until the person noves to another jurisdiction:

(a) OQperating a vehicle in violation of section 625.

(b) Operating a commercial notor vehicle in violation of
section 625m

(c) Leaving the scene of an accident.

(d) Using a vehicle to conmt a felony.

(e) Refusing to take an al cohol or controlled substance test
requi red under this act.

(f) Operating a commercial notor vehicle when the person's
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operator's or chauffeur's license or vehicle group designation is
suspended, revoked, or canceled as a result of prior violations
commtted while operating a comrercial notor vehicle.

(g) OQperating a comercial notor vehicle when the person is
di squalified fromoperating a comrerci al notor vehicle.

(h) Causing any fatality through the negligent operation of a
commer ci al nmotor vehicle.

(4) —3)— Records of stolen vehicles reported in section 253
may be destroyed after being maintained on file for the year of
entry plus 4 years.

(5) —4)— Except as otherwi se specified in this act, records
the secretary of state considers obsolete and of no further
service in carrying out the departnent's powers and duties nmay be
destroyed upon that determ nation

(6) 5)— If a record of suspension under section 32la does
not contain a conviction for a violation of section 904 or a
| ocal ordinance substantially corresponding to section 904 during
the period of suspension, the secretary of state may destroy the
record 180 days after the suspension term nates or as provided in
subsections (1) to (4)— (5).

(7) —6)— The secretary of state nay destroy a record of
recei pt of the notice provided for in section 321a(7) after the
court involved informs the secretary of state that al

outstanding matters regardi ng section 321a(7) have been

resol ved.
(8) —AH— The secretary of state may destroy a record
mai nt ai ned pursuant to section 204a 180 days after the
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nonresi dent driver against whoma civil infraction determ nation
is entered conplies with an order or judgnent issued pursuant to
section 907.

Sec. 303. (1) The secretary of state shall not issue a
license under this act to any of the follow ng persons:
—deseri-bed—i-n—subdivistons—{a)y—through—{H—

(a) A person, as an operator, who is |l ess than 18 years of
age, except as otherw se provided in this act.

(b) A person, as a chauffeur, who is | ess than 18 years of
age, except as otherwi se provided in this act.

(c) A person whose |icense is suspended, revoked, denied, or
canceled in any state. |[|f the suspension, revocation, denial, or
cancel lation is not fromthe jurisdiction that issued the |ast
license to the person, the secretary of state may issue a |icense
after the expiration of 5 years fromthe effective date of the
nost recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or disease preventing that person from exercising reasonable and
ordi nary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(e) A person who is unable to understand hi ghway warni ng or
direction signs in the English | anguage.

(f) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's

Iicense, original notorcycle indorsenent, or an original or
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renewal of a vehicle group designation or vehicle indorsement.

(g) A person who has been convicted of, has received a
juvenile disposition for, or has been determ ned responsible for
2 or nore nmoving violations under a law of this state, a | ocal
ordi nance substantially corresponding to a law of this state, or
a law of another state substantially corresponding to a | aw of
this state within the preceding 3 years, if the violations
occurred before issuance of an original license to the person in
this or another state.

(h) A nonresident including a foreign exchange student.

(i) A person who has failed to answer a citation or notice to
appear in court or for any matter pending or fails to conply with
an order or judgment of the court, including, but not limted to,
paying all fines, costs, fees, and assessnents, in violation of
section 321a, until that person answers the citation or notice to
appear in court or for any matter pending or conplies with an
order or judgment of the court, including, but not limted to,
paying all fines, costs, fees, and assessnents, as provi ded under
section 321la.

(j) A person not l|icensed under this act who has been
convicted of, has received a juvenile disposition for, or has
been determ ned responsible for a crinme or civil infraction
descri bed in section 319, 324, or 904. A person shall be denied
a license under this subdivision for the length of tine
corresponding to the period of the licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person

had been licensed at the tine of the violation.
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(k) A person not |icensed under this act who has been
convicted of or received a juvenile disposition for coomitting a
crinme described in section 319e. A person shall be denied a
Iicense under this subdivision for the length of tinme that
corresponds to the period of the licensing sanction that woul d
have been inposed under section 319e if the person had been
licensed at the tinme of the violation.

() A person not licensed under this act who is determned to
have vi ol ated section 33b(1) of former 1933 (Ex Sess) PA 8,
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, or section 624a or 624b of this act. The
person shall be denied a |icense under this subdivision for a
period of time that corresponds to the period of the |licensing
sanction that woul d have been inposed under those sections had
the person been licensed at the tine of the violation.

(2) —M— The secretary of state may deny issuance of an
operator's license until the age of 17 to a person not |icensed
under this act who was convicted of or received a juvenile
di sposition for violating or attenpting to violate
section 411a(2) of the M chigan penal code, 1931 PA 328, MCL
750. 411a, involving a school when he or she was |less than 14
years of age. A person not issued a |icense under this
subdivision is not eligible to begin graduated |icensing training
until he or she attains 16 years of age.

(3) m— The secretary of state nmay deny issuance of an
operator's license to a person less than 21 years of age not

| i censed under this act who was convicted of or has received a
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juvenile disposition for violating or attenpting to violate
section 411a(2) of the Mchigan penal code, 1931 PA 328, MCL
750. 411a, involving a school when he or she was 14 years of age
or older, until 3 years after the date of the conviction or
juvenile disposition. A person not issued a |license under this
subdivision is not eligible to begin graduated |icensing training
or otherw se obtain an original operator's or chauffeur's |license
until 3 years after the date of the conviction or juvenile
di sposition.

(4) The secretary of state shall deny issuance of a vehicle
group designation to a person if the person has been disqualified
by the United States secretary of transportation fromoperating a
commer ci al nmotor vehicle.

(5) 23— Upon receiving the appropriate records of
conviction, the secretary of state shall revoke the operator's or
chauffeur's license of a person and deny issuance of an
operator's or chauffeur's license to a person having any of the
foll ow ng, whether under a law of this state, a |ocal ordinance
substantially corresponding to a law of this state, or a | aw of
anot her state substantially corresponding to a law of this
state:

(a) Any conbination of 2 convictions within 7 years for
reckless driving in violation of section 626.

(b) Any conbination of 2 or nore convictions within 7 years
for any of the follow ng:

(i) Afelony in which a notor vehicle was used.

(ii)) A violation or attenpted violation of section 601b(2) or
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(3), section 601c(1) or (2), section 602a(4) or (5), section 617,
section 653a(3) or (4), or section 904(4) or (5).

(1i1) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

(iv) A violation or attenpted viol ation of section 479a(4) or
(5) of the M chigan penal code, 1931 PA 328, MCL 750. 479a.

(c) Any conbination of 2 convictions within 7 years for any
of the followi ng or a conbination of 1 conviction for a violation
or attenpted violation of section 625(6) and 1 conviction for any
of the followwng within 7 years:

(i) Aviolation or attenpted violation of section 625, except
a violation of section 625(2), or a violation of any prior
enact nent of section 625 in which the defendant operated a
vehi cl e while under the influence of intoxicating or alcoholic
liquor or a controlled substance, or a conbination of
i ntoxicating or alcoholic liquor and a controlled substance, or
while visibly inpaired, or with an unlawful bodily al cohol
cont ent.

(ii) Aviolation or attenpted violation of section 625m

(i1it) Former section 625b.

(d) One conviction for a violation or attenpted viol ation of
section 315(5), section 601b(3), section 601c(2), section 602a(4)
or (5), section 617, section 625(4) or (5), section 653a(4), or
section 904(4) or (5).

(e) One conviction of negligent hom cide, nmanslaughter, or

murder resulting fromthe operation of a vehicle or an attenpt to
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12
commt any of those crines.

(f) One conviction for a violation or attenpted viol ati on of
section 479a(4) or (5) of the M chigan penal code, 1931 PA 328,
MCL 750. 479a.

(g) Any conbination of 3 convictions within 10 years for any
of the following or 1 conviction for a violation or attenpted
viol ation of section 625(6) and any conbi nation of 2 convictions
for any of the following wthin 10 years, if any of the
convictions resulted froman arrest on or after January 1, 1992:

(i) Aviolation or attenpted violation of section 625, except
a violation of section 625(2), or a violation of any prior
enact nent of section 625 in which the defendant operated a
vehi cl e while under the influence of intoxicating or alcoholic
[iquor or a controlled substance, or a conbination of
i ntoxicating or alcoholic liquor and a controlled substance, or

while visibly inmpaired, or with an unl awful bodily al cohol

content.

(ii)) A violation or attenpted violation of section 625m

(iii) Former section 625b.

(6) 3)— The secretary of state shall revoke a |license under
subsection {(2— (5) notwi thstanding a court order unless the

court order conplies with section 323.

(7) —4)— The secretary of state shall not issue a |license
under this act to a person whose |icense has been revoked under
this act or revoked and deni ed under subsection —((2}— (5) until
all of the follow ng occur, as applicable:

(a) The later of the foll ow ng:
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(i) The expiration of not less than 1 year after the license
was revoked or deni ed.

(ii)) The expiration of not |less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) For a denial under subsection —{(2a)— (5)(a), (b), (c),
and (g), the person rebuts by clear and convincing evidence the
presunption resulting fromthe prim facie evidence that he or
she is a habitual offender. The convictions that resulted in the
revocation and denial constitute prim facie evidence that he or
she is a habitual offender

(c) The person neets the requirenents of the departnent.

(8) —5)— Miltiple convictions or civil infraction
determinations resulting fromthe sane incident shall be treated
as a single violation for purposes of denial or revocation of a
i cense under this section.

(9) 6)— As used in this section, "felony in which a notor
vehi cl e was used" neans a felony during the comm ssion of which
t he person operated a notor vehicle and whil e operating the
vehicl e presented real or potential harmto persons or property

and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunment of the felony.
(b) The vehicle was used to transport a victimof the
f el ony.
(c) The vehicle was used to flee the scene of the fel ony.
(d) The vehicle was necessary for the comm ssion of the
f el ony.
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Sec. 306. (1) The secretary of state, upon receiving an
application for a tenporary instruction permt froma person who
is 18 years of age or older, may issue that permt entitling the
applicant, while carrying the permt, to drive a notor vehicle
ot her than a notor vehicle requiring an indorsenment under section
312a or a vehicle group designation under section 312e upon the
hi ghways for a period of 180 days when acconpani ed by a |icensed
adult operator or chauffeur who is actually occupying a seat
besi de the driver.

(2) The secretary of state nmay issue an original operator's
Iicense and designate level 1, 2, or 3 graduated licensing
provisions to a person who is less than 18 years of age, has been
licensed in another state or country, and has satisfied the
appl i cabl e requirenments of section 310e.

(3) A student enrolled in a driver education course as that
termis defined in section 1 of the driver education and training
school s act, 1974 PA 369, MCL 256.601, or a notorcycle safety
course approved by the departnment of state may operate a notor
vehi cl e without holding an operator's license or permt while
under the direct supervision of the programinstructor.

(4) A student enrolled in a driver education course as that
termis defined in section 1 of the driver education and training
school s act, 1974 PA 369, MCL 256. 601, and who has successfully
conpl eted 10 hours of classroominstruction and the equival ent of
2 hours of behind-the-wheel training may be issued a tenporary
driver education certificate furnished by the departnment of state

that authorizes a student to drive a notor vehicle, other than a
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not or vehicle requiring an indorsenment pursuant to section 312a
or a vehicle group designation pursuant to section 312e, when
acconpani ed by a |icensed parent or guardi an, or when acconpani ed
by a nonlicensed parent or guardian and a licensed adult for the
pur pose of receiving additional instruction until the end of the
student's driver education course.

(5) The secretary of state, upon receiving proper application
froma person 16 or 17 years of age who is enrolled in or has
successfully conpl eted an approved notorcycle safety course under
section 8lla, or a person who is 18 years of age or ol der and who
holds a valid operator's or chauffeur's |license, may issue a
notorcycl e tenporary instruction permt entitling the applicant,
while carrying the permt, to operate a notorcycle upon the
public streets and hi ghways for a period of 180 days, but only
when under the constant visual supervision of a |licensed
not orcycl e operator at |east 18 years of age. The applicant
shal | not operate the notorcycle at night or with a passenger.

(6) The secretary of state, upon receiving proper application
froma person who is 18 years of age or older, who holds a valid
operator's or chauffeur's |license other than a restricted
Iicense, and who has passed the know edge test for an original
vehi cl e group designation or indorsenent, may issue a tenporary
instruction permt entitling the person, while carrying the
permt, to drive a vehicle requiring a vehicle group designation
or vehicle group indorsenent under section 312e upon the streets
and hi ghways for a period of 180 days, but only when acconpani ed

by a licensed adult operator or chauffeur who is licensed with
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t he appropriate vehicle group designation and indorsenent for the
vehi cl e group being driven and who is actually occupying a seat
beside the driver, or behind the driver if the permttee is
driving a bus or school bus. 1In addition, if a permttee is
enrolled in a driver training programfor drivers of notor
vehicles requiring a vehicle group designation or vehicle group
i ndor senent under section 312e, which programis conducted by a
coll ege, a university, a school |icensed by the departnent under
the driver education and training schools act, 1974 PA 369,
MCL 256.601 to 256.612, or a |local or internmediate schoo
district, the permttee may drive a vehicle requiring a vehicle
group designation or vehicle group indorsenent on the streets and
hi ghways of this state for a period of 180 days when acconpani ed
by an instructor |licensed with the appropriate vehicle group
desi gnation and indorsenent for the vehicle being driven who is
ei ther occupying the seat beside the driver or in direct visual
and audi o comunication with the permttee. A person issued a
tenporary instruction permt under this section shall not operate
a vehicle designed to carry 16 or nore passengers that is
transporti ng passengers except with an instructor licensed with
the appropriate vehicle group designation and indorsenent for the
vehi cl e being driven or a driver skills test exam ner.

Sec. 307. (1) An applicant for an operator's or chauffeur's
Iicense shall supply a birth certificate attesting to his or her
age or other sufficient docunents or identification as the
secretary of state may require. An application for an operator's

or chauffeur's license shall be made in a manner prescribed by
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the secretary of state and shall contain all of the foll ow ng:

(a) The applicant's full nane, date of birth, residence
address, height, sex, eye color, signature, other information
required or permitted on the license under this chapter, and, to
the extent required to conply with federal law, the applicant's
soci al security nunber. The applicant may provide a mailing
address if the applicant receives mail at an address different
fromhis or her residence address.

(b) The followi ng notice shall be included to informthe
appl i cant that under sections 5090 and 509r of the M chigan
el ection law, 1954 PA 116, MCL 168.5090 and 168.509r, the
secretary of state is required to use the residence address
provided on this application as the applicant's residence address

on the qualified voter file for voter registration and voti ng:

"NOTICE: Mchigan |law requires that the sane address be used
for voter registration and driver |icense purposes. Therefore,
if the residence address you provide in this application
differs fromyour voter registration address as it appears on
the qualified voter file, the secretary of state wll

automati cally change your voter registration to match the

resi dence address on this application, after which your voter
registration at your former address will no longer be valid for
voti ng purposes. A new voter registration card, containing the
informati on of your polling place, will be provided to you by
the clerk of the jurisdiction where your residence address is

| ocated. ".
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(c) For an original or renewal operator's or chauffeur's
license with a vehicle group designation or indorsenent, the
nanmes of all states where the applicant has been |licensed to
drive any type of notor vehicle during the previous 10 years.

(d) —€e)— For an operator's or chauffeur's license with a
vehi cl e group designation or indorsenent, the foll ow ng
certifications by the applicant:

(i) The applicant neets the applicable federal driver
qualification requirements under 49 CFR part 391 if the applicant
operates or intends to operate in interstate commerce or neets
t he applicable qualifications under the rules promul gated by the
departnent of state police under the notor carrier safety act of
1963, 1963 PA 181, MCL 480.11 to 480.22, if the applicant
operates or intends to operate in intrastate comerce.

(1i)) The vehicle in which the applicant will take the driving
skills tests is representative of the type of vehicle the
appl i cant operates or intends to operate.

(1it) The applicant is not subject to disqualification by the
United States secretary of transportation, or a suspension,
revocation, or cancellation under any state |law for conviction of
an of fense described in section 312f or 319b.

(iv) The applicant does not have a driver's |license fromnore
than 1 state or jurisdiction.

(e) 6— An applicant for an operator's or chauffeur's
license with a vehicle group designation and a hazardous materia
i ndorsenent (H vehicle indorsenent) shall provide his or her

fingerprints that were taken by a | aw enforcenent official or a
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desi gnated representative for investigation as required by the
uni ting and strengthening Anerica by providing appropriate tools
required to intercept and obstruct terrorism (USA PATRI OT ACT)
Act of 2001, Public Law 107-56.

(2) Except as provided in this subsection, an applicant for
an operator's or chauffeur's license may have his or her inage
and signature captured or reproduced when the application for the
license is made. An applicant required under section 5a of the
sex offenders registration act, 1994 PA 295, MCL 28.725a, to
mai ntain a valid operator's or chauffeur's license or official
state personal identification card shall have his or her inage
and signature captured or reproduced when the application for the
license is made. The secretary of state shall acquire by
purchase or |ease the equipnent for capturing the i nages and
signatures and may furnish the equipnent to a |ocal unit
authorized by the secretary of state to |license drivers. The
secretary of state shall acquire equi pnent purchased or | eased
pursuant to this section under standard purchasi ng procedures of
t he departnent of nmnanagenent and budget based on standards and
specifications established by the secretary of state. The
secretary of state shall not purchase or |ease equipnent until an
appropriation for the equi pmrent has been made by the
| egislature. An image and signature captured pursuant to this
section shall appear on the applicant's operator's or chauffeur's
license. Except as provided in this subsection, the secretary of
state may retain and use a person's image and signature descri bed

in this subsection only for prograns adm ni stered by the
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secretary of state. Except as provided in this subsection, the
secretary of state shall not use a person's inage or signature,
or both, unless the person grants witten perm ssion for that
purpose to the secretary of state or specific enabling
| egislation permtting the use is enacted into law. A |aw
enforcenent agency of this state has access to information
retai ned by the secretary of state under this subsection. The
information may be utilized for any | aw enforcenent purpose
unl ess otherw se prohibited by law. The department of state
police shall provide to the secretary of state updated lists of
persons required to be regi stered under the sex offenders
regi stration act, 1994 PA 295, MCL 28.721 to 28.732, and the
secretary of state shall nmake the inmages of those persons
avai l able to the departnment of state police as provided in that
act .

(3) An application shall contain a signature or verification
and certification by the applicant, as determ ned by the
secretary of state, and shall be acconpani ed by the proper fee.
The secretary of state shall collect the application fee with the
application. The secretary of state shall refund the application
fee to the applicant if the |icense applied for is denied, but
shall not refund the fee to an applicant who fails to conplete

t he exam nation requirenments of the secretary of state within 90

days after the date of application for a license.

(4) In conjunction with the issuance of an operator's or
chauffeur's license, the secretary of state shall do all of the
fol |l ow ng:

H04796' 03 * (H- 1) DRM



© 00 N o o0 B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

21

(a) Provide the applicant with all of the foll ow ng:

(1) Witten information explaining the applicant's right to
make an anatom cal gift in the event of death in accordance with
section 310.

(i) Witten information describing the organ donation
regi stry program mai ntai ned by Mchigan's federally designated
organ procurenent organization or its successor organization
The witten information required under this subparagraph shal
include, in a type size and format that is conspicuous in
relation to the surrounding material, the address and tel ephone
nunber of M chigan's federally designated organ procurenment
organi zation or its successor organization, along with an
advisory to call Mchigan's federally designated organ
procurenent organi zation or its successor organization with
guesti ons about the organ donor registry program

(i) Witten information giving the applicant the
opportunity to be placed on the organ donation registry described
i n subparagraph (ii).

(b) Provide the applicant with the opportunity to specify on
his or her operator's or chauffeur's license that he or she is
willing to make an anatomical gift in the event of death in
accordance with section 310.

(c) Informthe applicant in witing that, if he or she
indicates to the secretary of state under this section a
wi | lingness to have his or her nane placed on the organ donor
regi stry described in subdivision (a)(ii), the secretary of state

will forward the applicant's nane and address to the organ
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donation registry maintained by Mchigan's federally desi gnated
organ procurement organization or its successor organization, as
required by subsection (6).

(5) The secretary of state may fulfill the requirenents of
subsection (4) by 1 or nore of the follow ng methods:

(a) Providing printed material enclosed with a mailed notice
for an operator's or chauffeur's license renewal or the issuance
of an operator's or chauffeur's |icense.

(b) Providing printed material to an applicant who personally
appears at a secretary of state branch office.

(c) Through electronic information transmttals for
operator's and chauffeur's |licenses processed by electronic
nmeans.

(6) If an applicant indicates a willingness under this
section to have his or her nanme placed on the organ donor
regi stry described in subsection (4)(a)(ii), the secretary of
state shall within 10 days forward the applicant's name and
address to the organ donor registry maintained by M chigan's
federal ly designated organ procurenent organization or its
successor organi zation. The secretary of state nmay forward
i nformati on under this subsection by mail or by electronic
nmeans. The secretary of state shall not maintain a record of the
name or address of an individual who indicates a willingness to
have his or her nanme placed on the organ donor registry after
forwarding that information to the organ donor registry under
this subsection. Information about an applicant's indication of

a wllingness to have his or her nanme placed on the organ donor
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registry that is obtained by the secretary of state under
subsection (4) and forwarded under this subsection is exenpt from
di scl osure under the freedom of information act, 1976 PA 442,
MCL 15.231 to 15.246, pursuant to section 13(1)(d) of the freedom
of information act, 1976 PA 442, MCL 15. 243.

(7) If an application is received froma person previously
licensed in another jurisdiction, the secretary of state shal
request a copy of the applicant's driving record and ot her
avai l able information fromthe national driver register. Wen
received, the driving record and other avail able information
beconme a part of the driver's record in this state.

(8) If —t+he— an application is received for an original,
renewal , or upgrade of a vehicle group designation or
i ndorsenent, the secretary of state shall request the person's
conplete driving record fromall states where the applicant was
previously licensed to drive any type of notor vehicle over the
| ast 10 years before issuing a vehicle group designation or
i ndorsenent to the applicant. |If the applicant does not hold a
valid conmrercial nmotor vehicle driver license froma state where
he or she was licensed in the last 10 years, this conplete
driving record request nmust be made not earlier than 24 hours
before the secretary of state issues the applicant a vehicle
group designation or indorsenent. For all other drivers, this
request mnmust be nmade not earlier than 10 days before the
secretary of state issues the applicant a vehicle group
designation or indorsenent. The secretary of state shall also

check the applicant's driving record with the national driver
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regi ster and the federal conmercial driver license information
system before issuing that group designation or indorsenment. |If
the application is for the renewal of a vehicle group designation
or indorsenment, and if the secretary of state enters on the
person's historical driving record maintained under section 204a
a notation that the request was nade and the date of the request,
the secretary of state is required to request the applicant's
conplete driving record fromother states only once under this
section.

(9) —8)— Except for a vehicle group designation or
i ndorsenent or as provided in this subsection, the secretary of
state may issue a renewal operator's or chauffeur's license for 1
addi tional 4-year period by mail or by other nmethods prescribed
by the secretary of state. The secretary of state shall issue a
renewal license only in person if the person is a person required
under section 5a of the sex offenders registration act, 1994
PA 295, MCL 28.725a, to maintain a valid operator's or
chauffeur's license or official state personal identification
card. If a license is renewed by mail or by other method, the
secretary of state shall issue evidence of renewal to indicate
the date the license expires in the future. The departnent of
state police shall provide to the secretary of state updated
lists of persons required under section 5a of the sex offenders
regi stration act, 1994 PA 295, MCL 28.725a, to maintain a valid
operator's or chauffeur's license or official state persona
identification card.

(10) —9)— Upon request, the secretary of state shall provide
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an informati on manual to an applicant explaining howto obtain a
vehi cl e group designation or indorsenment. The nanual shal
contain the information required under 49 CFR part 383.

(11) —(36)— The secretary of state shall not disclose a
soci al security nunber obtained under subsection (1) to another
person except for use for 1 or nore of the follow ng purposes:

(a) Conpliance with 49 USC 31301 to 31317 and regul ati ons and
state law and rules related to this chapter.

(b) Through the | aw enforcenent information network, to carry
out the purposes of section 466(a) of the social security act, 42
USC 666, in connection with matters relating to paternity, child
support, or overdue child support.

(c) For progranms admi nistered by the secretary of state.

(d) —€e)— As otherw se required by | aw

(12) 33— The secretary of state shall not display a
person's social security nunber on the person's operator's or
chauffeur's |icense.

(13) (22— A requirenent under this section to include a
soci al security nunber on an application does not apply to an
appl i cant who denonstrates he or she is exenpt under |aw from
obtaining a social security nunber or to an applicant who for
religious convictions is exenpt under |aw fromdisclosure of his

or her social security nunber under these circunstances. The

secretary of state shall informthe applicant of this possible
exenption.

Sec. 309. (1) Before issuing a license, the secretary of
state shall exam ne each applicant for an operator's or
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chauffeur's license who at the time of the application is not the
hol der of a valid, unrevoked operator's or chauffeur's |license
under a law of this state providing for the |icensing of
drivers. In all other cases, the secretary of state may waive
t he exam nation, except that an exam nation shall not be waived
if it appears fromthe application, fromthe apparent physical or
nmental condition of the applicant, or fromany other informtion
whi ch has cone to the secretary of state from anot her source
that the applicant does not possess the physical, nental, or
ot her qualifications necessary to operate a notor vehicle in a
manner as not to jeopardize the safety of persons or property; or
that the applicant is not entitled to a |icense under section
303. A licensee who applies for the renewal of his or her
license by mail pursuant to section 307 shall certify to his or
her physical capability to operate a notor vehicle.

(2) The secretary of state nay appoint sheriffs, their
deputies, the chiefs of police of cities and villages having
organi zed police departnments within this state, their duly
authorized representatives, or enployees of the secretary of
state as exam ning officers for the purpose of exam ning
applicants for operator's and chauffeur's |icenses. An exam ning
of ficer shall conduct exam nations of applicants for operator's
and chauffeur's licenses in accordance with this chapter and the
rul es pronul gated by the secretary of state under subsection
(3). After conducting an exam nation an exam ni ng of ficer shal
make a witten report of his or her findings and reconmendati ons

to the secretary of state.
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(3) The secretary of state shall pronulgate rules pursuant to
the adm ni strative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328, for the exam nation of the applicant's
physi cal and nental qualifications to operate a notor vehicle in
a manner as not to jeopardi ze the safety of persons or property,
and shall ascertain whether facts exist that would bar the
i ssuance of a license under section 303. The secretary of state
shal | al so ascertain whether the applicant has sufficient
knowl edge of the English | anguage to understand hi ghway war ni ngs
or direction signs witten in that |anguage. The exam nation
shall not include investigation of facts other than those facts
directly pertaining to the ability of the applicant to operate a
notor vehicle with safety or facts declared to be prerequisite to
t he i ssuance of a license under this act.

(4) The secretary of state shall not issue an original
operator's or chauffeur's license without a vehicle group
desi gnation or indorsenent w thout an exam nation that includes a
driving skills test conducted by the secretary of state or by a
desi gnat ed exam ning of fi cer under subsection (2) or
section 310e. The secretary of state nmay enter into an agreenent
W th another public or private —persen— corporation or agency to
conduct a driving skills test conducted under this section.
Before the secretary of state authorizes a person to admnister a
corporation's or agency's driver skills testing operations or
aut horizes an exam ner to conduct a driving skills test, that
person or exam ner nust conplete both a state and federal bureau

of investigation fingerprint based crimnal history check through
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t he departnent of state police. In an agreement w th anot her
—persoen— public or private corporation or agency to conduct a
driving skills test, the secretary of state —way— shall prescribe
t he nethod and exam nation criteria to be followed by the —persoen
er— corporation, agency, or exam ner when conducting the driving
skills test and the formof the certification to be issued to a
person who satisfactorily conpletes a driving skills test. An
original vehicle group designation or indorsenent shall not be
i ssued by the secretary of state wi thout a know edge test
conducted by the secretary of state. Except as provided in
section 312f (1), an original vehicle group designation or
passenger or school bus indorsenent shall not be issued by the
secretary of state without a driving skills test conducted by an

exam ner appointed or authorized by the secretary of state.

(5) Except as otherwi se provided in this act, the secretary

of state may waive the requirenent of a driving skills test,
know edge test, or road sign test of an applicant for an original
operator's or chauffeur's license without a vehicle group

desi gnation or indorsenment who at the tine of the application is
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t he hol der of a valid, unrevoked operator's or chauffeur's
Iicense issued by another state or country.

(6) Adriving skills test conducted under this section shal
i ncl ude a behi nd-the-wheel road test. A behind-the-wheel road
test for an original vehicle group designation or passenger
i ndorsenent shall not be conducted unless the applicant has been
i ssued a tenporary instruction permt.

(7) A person who corrupts or attenpts to corrupt a desi gnated
exam ning officer appointed or designated by the secretary of
state under this section or section 310e by giving, offering, or
prom sing any gift or gratuity with the intent to influence the
opi nion or decision of the exam ning officer conducting the test
is guilty of a felony.

(8) A designated exam ning officer appointed or designated by
the secretary of state who conducts a driving skills test under
an agreenent entered into under this section or section 310e and
who varies from shortens, or in any other way changes the nethod
or exam nation criteria prescribed in that agreenent in
conducting a driving skills test is guilty of a felony.

(9) A person who forges, counterfeits, or alters a
satisfactorily conpleted driving skills test certification issued
by a designated exam ning officer appointed or designated by the
secretary of state under this section or section 310e is guilty
of a felony.

Sec. 310e. (1) Except as otherw se provided in this act, an
operator's or chauffeur's license issued to a person who is 17

years of age or less shall be in a formas prescribed in section
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310 beginning July 1, 2003, and is valid only upon the issuance
of a graduated driver license.

(2) The secretary of state shall designate graduated
licensing provisions in a manner that clearly indicates that the
person is subject to the appropriate provisions described in this
section.

(3) Except as otherw se provided in section 303, a person who
is not less than 14 years and 9 nonths of age may be issued a
| evel 1 graduated licensing status to operate a notor vehicle if
t he person has satisfied all of the foll ow ng conditions:

(a) Passed a vision test and net health standards as
prescribed by the secretary of state.

(b) Successfully conpleted segment 1 of a driver education
course as that termis defined in section 1 of the driver
education and training schools act, 1974 PA 369, MCL 256. 601,

i ncluding a m ni mum of 6 hours of on-the-road driving tine with
t he instructor.

(c) Received witten approval of a parent or |egal guardian.

(4) A person issued a level 1 graduated |icensing status may
operate a notor vehicle only when acconpanied either by a
Iicensed parent or |egal guardian or, with the perm ssion of the
parent or |egal guardian, a licensed driver 21 years of age or
ol der. Except as otherw se provided in this section, a person is
restricted to operating a notor vehicle with a I evel 1 graduated
licensing status for not |ess than 6 nonths.

(5) A person may be issued a |evel 2 graduated |icensing

status to operate a notor vehicle if the person has satisfied al
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of the follow ng conditions:

(a) Had a level 1 graduated licensing status for not |ess
t han 6 nonths.

(b) Successfully conpleted segment 2 of a driver education
course as that termis defined in section 1 of the driver
education and training schools act, 1974 PA 369, MCL 256.601.

(c) Not incurred a noving violation resulting in a conviction
or civil infraction determ nation or been involved in an acci dent
for which the official police report indicates a noving violation
on the part of the person during the 90-day period inmediately
precedi ng application.

(d) Presented a certification by the parent or guardi an that
he or she, acconpanied by his or her licensed parent or |egal
guardian or, with the perm ssion of the parent or |egal guardian
any licensed driver 21 years of age or older, has accumul ated a
total of not |ess than 50 hours of behind-the-wheel experience
i ncluding not |less than 10 nighttime hours.

(e) Successfully conpleted a secretary of state approved
—performance—+oad— driving skills test. The secretary of state
may enter into an agreenent with another public or private
—persen— corporation or agency ——Hhetudirg—a—erty—vitHage—or
toewnship,— to conduct this —performance+road— driving skills

test. Before the secretary of state authorizes a person to
adm ni ster a corporation's or agency's driver skills testing
operations or authorizes an exam ner to conduct a driving skills
test, that person or exam ner nust conplete both a state and

federal bureau of investigation fingerprint based crim nal
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hi story check through the departnment of state police. This
subdi vision applies to a person 16 years of age or over only if
t he person has satisfied subdivisions (a), (b), (c), and (d).

(6) A person issued a level 2 graduated |icensing status
under subsection (5) shall remain at level 2 for not |less than 6
nmont hs and shall not operate a notor vehicle within this state
from1l2 mdnight to 5 a.m unless acconpanied by a parent or
| egal guardian or a licensed driver over the age of 21 designated

by the parent or |egal guardian, or except when going to or from

enpl oynent .
(7) The provisions and provisional period described in
subsection (4) or (6) shall be expanded or extended, or both,

beyond the periods described in subsection (4) or (6) if any of
the foll owing occur and are recorded on the |licensee's driving
record during the provisional periods described in subsection (4)
or (6) or any additional periods inposed under this subsection:

(a) A noving violation resulting in a conviction, civil
infraction determ nation, or probate court disposition.

(b) An accident for which the official police report
i ndi cates a noving violation on the part of the |icensee.

(c) Alicense suspension for a reason other than a nental or
physi cal disability.

(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shal
be extended under subsection (7) until the Iicensee conpletes 90
consecutive days wi thout a noving violation, an accident in which

a noving violation resulted, accident, suspension, or provisional
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period violation listed in subsection (7) or until age 18,
whi chever occurs first. The provisional period described in
subsection (6) shall be extended under subsection (7) until the
i censee conpl etes 12 consecutive nmonths w thout a noving
vi ol ation, accident, suspension, or restricted period violation
listed in subsection (7) or until age 18, whichever occurs
first.

(9) A person who is not less than 17 years of age nmay be
i ssued a |l evel 3 graduated |icensing status under this subsection
if the person has conpleted 12 consecutive nonths w thout a
novi ng violation, an accident in which a noving violation
resul ted, accident, suspension, or restricted period violation
listed in subsection (7) while the person was issued a |level 2
graduated |icensing status under subsection (5).

(10) Notice shall be given by first-class mail to the | ast
known address of a |icensee if the provisions are expanded or
ext ended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is
responsible for a civil infraction

(12) If a person is determ ned responsible for a violation of
subsection (4) or (6), the secretary of state shall send witten
notification of any conviction or noving violation to a
desi gnat ed parent or guardi an of the person

(13) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
arrest for the violation shall be used in determ ning whether the

conviction occurred within a provisional |icensure period under
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this section.

(b) Upon entry of a civil infraction determ nation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil
infraction determ nation occurred within a provisional licensure
period under this section.

(c) The date of the official police report shall be used in
determ ning whether a |icensee was driving a notor vehicle
i nvolved in an accident for which the official police report
i ndi cates a noving violation on the part of the |licensee or
i ndicates the |licensee had been drinking alcoholic Iiquor.

(14) A person shall have his or her graduated |icensing
status in his or her imredi ate possession at all times when
operating a notor vehicle, and shall display the card upon denmand
of a police officer. A person who violates this subsection is

responsible for a civil infraction

Sec. 312b. (1) Before a person who is |less than 18 years of

age is issued an original notorcycle endorsenent on an operator's
or chauffeur's license, the person shall pass an exam nation as
required by this section and a notorcycl e safety course as
provided in section 8lla or 811b

(2) Before a person who is 18 years of age or older is issued
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an original notorcycle endorsenent on an operator's or
chauffeur's license, the person shall pass an exam nation as
required by this section. A person who fails this exam nation 2
or nore times is required to successfully conplete a notorcycle
safety course as provided in section 8lla or 811b. Each witten
exam nation given an applicant for a notorcycle endorsenent on an
operator's or chauffeur's |license as provided in section 309
shal | al so include subjects designed to cover a notorcycle. A
person shall pass an exam nation that shall include a driving
test designed to test the conpetency of the applicant for the
first notorcycle endorsenent on an operator's or chauffeur's
license to operate a notorcycle upon the roads and hi ghways of
this state with safety to hinself or herself and other persons
and property. All exam nations shall be adm nistered as provided
inthis act. The requirenent of a notorcycle driving skills test
shal | be waived for an applicant who has successfully conpleted a
not orcycl e safety course conducted by a school or business
enterprise as provided in section 8l1la or 811b. The notorcycle
safety course skills test shall neet or exceed the notorcycle
skills test fromthe secretary of state. The requirenent of a
notorcycle driving skills test may be waived if the applicant has
a valid license or endorsenent to operate a notorcycle from
anot her state.

(3) A notorcycle endorsenent issued to a person who operates
a 3-wheel ed notorcycle or an autocycle shall be restricted to
operation of that type of notorcycle and does not permt

operation of a 2-wheeled notorcycle. The secretary of state
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shal |l develop a driving test specifically pertaining to an
autocycl e or a 3-wheel ed notorcycle.

(4) The secretary of state is responsible for establishing
and conducting the notorcycle operator driving skills test and
shal | pronul gate rul es under the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, for purposes of this
subsection. An audit of the notorcycle safety fund shall be
conducted by the office of the auditor general to determne
conpliance with the requirenment that funds are bei ng w t hdrawn
only in relation to this act. A copy of the audit shall be
transmtted to the |egislature upon conpletion.

(5) The secretary of state nmay enter into an agreenent with
anot her public or private —persen— corporation or agency to
conduct a driving skills test required under this section.

Before the secretary of state authorizes a person to admnister a
corporation's or agency's driver skills testing operations or

aut horizes an exam ner to conduct a driving skills test, that
person or exam ner nust conplete both a state and federal bureau
of investigation fingerprint based crimnal history check through
t he departnent of state police. In an agreenment w th anot her
—persoen— public or private corporation or agency to conduct a
driving skills test under this section, the secretary of state
—may— shall prescribe the nethod and exam nation criteria to be
foll owed by the —persen—or— corporation, agency, or exam ner when
conducting the driving skills test and the form of the
certification to be issued to a person who satisfactorily

conpletes a driving skills test. For adm nistering and
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overseeing a third party notorcycle testing program the
secretary of state shall be reinbursed fromthe notorcycle safety
fund a total anount that does not exceed 50% of the departnment's
1995-1996 fiscal year appropriation for notorcycle testing under
this section.

(6) A person who corrupts or attenpts to corrupt a —persen
er— corporation, agency, or exam ner that conducts a driving
skills test under an agreenent entered into with the secretary of
state under this section by giving, offering, or prom sing any
gift or gratuity with the intent to influence the opinion or
deci si on of the —persoen—or— corporation, agency, or exam ner
conducting the driving skills test is guilty of a fel ony.

(7) A designated exam ning officer appointed or designated by
the secretary of state who conducts a driving skills test under
an agreenent entered into under this section and who varies from
shortens, or in any other way changes the nethod or exam nation
criteria prescribed to be followed under that agreenment in

conducting a driving skills test under this section is guilty of

a fel ony.
(8) A person who forges, counterfeits, or alters a
satisfactorily conpleted driving skills test certification issued

by a designated exam ning officer appointed or designated by the
secretary of state under this section is guilty of a felony.

Sec. 312e. (1) Except as otherwi se provided in this
section, a person, before operating a commercial notor vehicle,
shal |l obtain the required vehicle group designation as foll ows:

(a) A person, before operating a conbination of vehicles with
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a gross conbination weight rating of 26,001 pounds or nore
including a towed vehicle with a gross vehicle weight rating of
nore than 10,000 pounds, shall procure a group A vehicle
designation on his or her operator's or chauffeur's |icense.
Unl ess an indorsenent or the renoval of restrictions is required,
a person |licensed to operate a group A vehicle nmay operate a
group B or C vehicle w thout taking another test.

(b) A person, before operating a vehicle having a gross
vehi cl e weight rating of 26,001 pounds or nore, shall procure a
group B vehicle designation on his or her operator's or
chauffeur's license. Unless an indorsenent or the renoval of
restrictions is required, a person licensed to operate a group B
vehi cl e may operate a group C vehicle w thout taking another
test.

(c) A person, before operating a single vehicle having a
gross vehicle weight rating under 26,001 pounds or a vehicle
having a gross vehicle weight rating under 26,001 pounds tow ng a
trailer or other vehicle and carrying hazardous nmaterials on
which a placard is required under 49-GFR— 49 CFR parts 100 to
199, or designed to transport 16 or nore passengers including the
driver, shall procure a group C vehicle designation and a
hazardous material or passenger vehicle indorsenment on his or her
operator's or chauffeur's |license

(2) An applicant for a vehicle group designation shall take
know edge and driving skills tests that conply with m ni num
federal standards prescribed in 49GF+FR— 49 CFR part 383 as

required under this act.
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(3) The license shall be issued, suspended, revoked,
cancel ed, or renewed in accordance with this act.

(4) Except as provided in this subsection, all of the
foll owi ng apply:

(a) If a person operates a group B passenger vehicle while
taking his or her driving skills test for a P indorsenent, he or
she is restricted to operating only group B or C passenger
vehi cl es under that P indorsenent. |f a person operates a group
B school bus while taking his or her driving skills test for an S
i ndorsenent, he or she is restricted to operating only group B or
C school buses under that S indorsenent.

(b) If a person operates a group C passenger vehicle while
taking his or her driving skills test for a P indorsenment, he or
she is restricted to operating only group C passenger vehicles
under that P indorsenment. |If a person operates a group C schoo
bus while taking his or her driving skills test for an S
i ndorsenent, he or she is restricted to operating only group C
school buses under that S indorsenent.

(c) A person who fails the air brake portion of the witten
or driving skills test provided under section 312f or who takes
the driving skills test provided under that section in a
comercial nmotor vehicle that is not equipped with air brakes
shall not operate a conmercial notor vehicle equipped with air
br akes.

(5) A person, before operating a conmercial notor vehicle,
shal |l obtain required vehicle indorsenents as foll ows:

(a) A person, before operating a commercial notor vehicle
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pulling double trailers, shall procure the appropriate vehicle
group designation and a T vehicle indorsenment under this act.

(b) A person, before operating a commercial notor vehicle
that is a tank vehicle, shall procure the appropriate vehicle
group designation and an N vehicl e i ndorsenent under this act.

(c) A person, before operating a commerci al notor vehicle
carryi ng hazardous materials on which a placard is required under
—49-GCFR— 49 CFR parts 100 to 199, shall procure the
appropriate vehicle group designation and an H vehicle
i ndor senent under this act.

(d) A person, before operating a commercial notor vehicle
that is a tank vehicle carrying hazardous material, shall procure
t he appropriate vehicle group designation and both an N and H
vehi cl e i ndorsenment, which shall be designated by the code letter

X on the person's operator's or chauffeur's |icense.

(e) A person, before operating a vehicle that is designed to
transport 16 or nore passengers including the driver — but is
not a school bus shall procure the appropriate vehicle group

designation and a P vehicle indorsenment under this act. An
applicant for a P vehicle indorsenent shall take the driving
skills test in a vehicle designed to transport 16 or nore
passengers including the driver.

(f) Effective Cctober 1, 2004, a person who does not
currently possess a P indorsenent, before operating a school bus
designed to transport 16 or nore passengers, including the
driver, shall procure the appropriate vehicle group designation,

pass the know edge tests for the P and S indorsenents, and
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procure the P and S vehicle indorsenents under this act. An
applicant for an S vehicle indorsenent shall take a driving
skills test in a school bus designed to transport 16 or nore
passengers, including the driver, that represents the sane type
of vehicle that the applicant intends to operate as a schoo
bus.

(g) Effective Cctober 1, 2005, a person who currently
possesses a P indorsenent, before operating a school bus designed
to transport 16 or nore passengers, including the driver, shal
procure the appropriate vehicle group designation, pass the
know edge test for an S indorsement, and procure an S vehicle
i ndorsenent under this act. An applicant for an S vehicle
i ndorsenent shall take a driving skills test in a school bus
designed to transport 16 or nore passengers, including the
driver, that represents the sane type of vehicle that the
applicant intends to operate as a school bus.

(6) Until Septenber 30, 2005, the secretary of state may
wai ve the driving skills test for an applicant for an S
i ndorsenent if the applicant certifies, and the secretary of
state verifies, that during the 2-year period i medi ately prior
to applying for the school bus indorsenent the applicant net al
of the follow ng conditions:

(i) The applicant holds a valid driver license with a vehicle
group designation and a P indorsenent.

(ii) The applicant has not had an operator's, chauffeur's, or
comercial notor vehicle driver |icense suspended, revoked,

deni ed, or cancel ed.
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(iii) The applicant has not been disqualified by the United
States secretary of transportation fromoperating a comercia
not or vehicl e.
(iv) The applicant has not been convicted of any
di squalifying offense listed in 49 CFR 383.51(b) while operating

a commercial notor vehicle.

(v) The applicant has not been convicted of any disqualifying

offense listed in 49 CFR 383.51(b) while operating a
noncomrer ci al notor vehicle that would be a disqualifying offense
under 49 CFR 383.51(b) if the applicant had comritted the offense
whil e operating a comercial notor vehicle.

(vi) The applicant has not had nore than 1 conviction for a
serious traffic violation as defined in 49 CFR 383.51 while
operating any type of notor vehicle.

(vii) Except for parking violations, the applicant has not
had any conviction for a violation of any state or |ocal notor
vehicle traffic control law involving a vehicle accident.

(viii) The applicant has been regularly enployed as a schoo
bus driver for the past 2 years and has, for those 2 years,
operated a school bus representing the type of school bus that
the applicant intends to operate, and the applicant provides
sati sfactory evidence of that enploynent to the secretary of
state.

(7) —6)— An applicant for an indorsenment shall take the
knowl edge and driving skills tests described and required
pursuant to 49-CG+R— 49 CFR part 383.

(8) —AH— The hol der of an unexpired operator's or
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chauffeur's license may be issued a vehicle group designation and
i ndorsenent valid for the remai nder of the |icense upon neeting
the qualifications of section 312f and paynent of the original
vehi cl e group designation fee of $25.00 and an indorsenent fee of
$5. 00 per indorsenment, and a corrected license fee of $18.00. A
person required to procure an F vehicle indorsenment pursuant to
subsecti on —{9)— (10) shall pay an indorsenent fee of $5.00.

(9) —8)— Except as otherw se provided in subsections —(9)-
and— (10) and (11), this section does not apply to a driver or
operator of a vehicle under all of the follow ng conditions:

(a) The vehicle is controlled and operated by a farnmer or an
enpl oyee or famly menber of the farner.

(b) The vehicle is used to transport agricultural products,
farm machi nery, farm supplies, or a conbination of these itens,
to or froma farm

(c) The vehicle is not used in the operation of a common or
contract notor carrier.

(d) The vehicle is operated within 150 mles of the farm

(10) 99— A person, before driving or operating a
conbi nation of vehicles having a gross vehicle weight rating of
26, 001 pounds or nore on the power unit that is used as descri bed
in subsection (8a— (9)(a) to (d), shall obtain an F vehicle
i ndorsenent. The F vehicle indorsenent shall be issued upon
successful conpletion of a know edge test only.

(11) —36)— A person, before driving or operating a single
vehicl e truck having a gross vehicle weight rating of 26,001

pounds or nore or a conbination of vehicles having a gross
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vehi cl e weight rating of 26,001 pounds or nore on the power unit
that is used as described in subsection (8-a)— (9)(a) to (d)
for carrying hazardous materials on which a placard is required
under 49-GCFR— 49 CFR parts 100 to 199, shall successfully
conpl ete both a know edge test and a driving skills test. Upon
successful conpletion of the knowl edge test and driving skills
test, the person shall be issued the appropriate vehicle group
desi gnation and any vehicle indorsenment necessary under this
act .

(12) (31— This section does not apply to a police officer
operating an authorized emergency vehicle or to a firefighter
operating an authorized energency vehicle who has net the driver
training standards of the Mchigan fire fighters' training
counci |

(13) 22— This section does not apply to a person operating
a notor home or a vehicle used exclusively to transport persona
possessions or famly nmenbers for nonbusi ness purposes.

(14) —33)— The noney col | ected under subsection (A— (8)
for a vehicle group designation or indorsenent shall be deposited
in the state treasury to the credit of the general fund. The
secretary of state shall refund out of the fees collected to each
county or rmunicipality acting as an exam ning officer or
exam ni ng bureau $3.00 for each applicant exam ned for a first
desi gnation or indorsenment to an operator's or chauffeur's
Iicense and $1.50 for each renewal designation or indorsenment to
an operator's or chauffeur's license, whose application is not

deni ed, on the condition that the noney refunded shall be paid to
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the county or local treasurer and is appropriated to the county,
muni ci pality, or officer or bureau receiving that noney for the
pur pose of carrying out this act.

(15) —34)— Notwi t hstandi ng any other provision of this
section, a person operating a vehicle described in subsections
—8)— (9) and (99— (10) is subject to the provisions of
sections 303 and 319b.

Sec. 312f. (1) Except as otherwi se provided in this
section, a person shall be at |east 18 years of age before he or
she is issued a vehicle group designation or indorsenent, other
than a nmotorcycl e indorsenment, on an operator's or chauffeur's
Iicense and, as provided in this section, the person shall pass
know edge and driving skills tests that conply with m ni num
federal standards prescribed in 49GF+R— 49 CFR part 383. A
person operating a vehicle to be used for farm ng purposes only
may obtain an A or B vehicle group designation or an F vehicle
i ndorsenent if he or she is at least 16 years of age. Each
witten exam nation given an applicant for a vehicle group
desi gnation or indorsenment shall include subjects designed to
cover the type or general class of vehicle to be operated. A
person shall pass an exam nation that includes a driving skills
test designed to test conpetency of the applicant for an origina
vehi cl e group designati on and passenger indorsenent on an
operator's or chauffeur's license to drive that type or genera
cl ass of vehicle upon the highways of this state with safety to
persons and property. The secretary of state shall waive the

driving skills test for a person operating a vehicle that is used

H04796' 03 * (H- 1) DRM



© 00 N o o0~ W N P

N N N N N N NN R P R R R R R R R R
~N oo o0 A WON PP O O 00O N O 0o rd N O

46
under the conditions described in section —332e{8){a)— 312e(9)(a)
to (d) unless the vehicle has a gross vehicle weight rating of
26, 001 pounds or nore on the power unit and is to be used to
carry hazardous materials on which a placard is required under
49 CFR— 49 CFR parts 100 to 199. The driving skills test my
be waived if the applicant has a valid license with the
appropri ate vehicle group designati on, —er— passenger vehicle
i ndorsenent, or school bus indorsenment in another state issued in
conpliance with —ehapter—313—of title 49 of the United-States
Code—49-U-S-C— 49 USC 31301 to 31317.

(2) Except for a person who has held an operator's or
chauffeur's license for less than 1 year, the secretary of state
shal | waive the knowl edge test and the driving skills test and
i ssue a 1l-year seasonal restricted vehicle group designation to
an otherw se qualified applicant to operate a group B or a group
C vehicle for a farmrelated service industry if all of the
followi ng conditions are net:

(a) The applicant nmeets 1 of the foll ow ng:

(1) An applicant who has between 1 and 2 years of driving
experience shall possess a good driving record for his or her
entire driving history.

(ii) An applicant who has nore than 2 years of driving
experience shall possess a good driving record for the 2 years
i mredi atel y precedi ng application.

(b) The seasons for which the seasonal restricted vehicle
group designation is issued shall be fromApril 2 to June 30 and

from Septenber 2 to Novenber 30 only of a 12-nonth period or, at
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the option of the applicant, for not nore than 180 days fromthe
date of issuance in a 12-nonth period. The good driving record
shal |l be confirned before each season and 180-day peri od.

(c) The commercial notor vehicle for which the seasona
restricted vehicle group designation is issued shall be operated
only if all the followng conditions are net:

(i) The commercial notor vehicle is operated only on routes
within 150 mles fromthe place of business to the farmor farns
bei ng served.

(i) The commercial notor vehicle does not transport a
guantity of hazardous materials on which a placard is required
except for the foll ow ng:

(A) Diesel nmotor fuel in quantities of 1,000 gallons or
| ess.

(B) Liquid fertilizers in quantities of 3,000 gallons or
| ess.

(C) Solid fertilizers that are not transported with any
or gani ¢ subst ance.

(iii) The commercial notor vehicle does not require the H N
P, S, T, or X vehicle indorsenent.

(3) A seasonal restricted vehicle group designation under
this subsection shall be issued, suspended, revoked, cancel ed,
deni ed, or renewed in accordance with this act.

(4) The secretary of state may enter into an agreenent with
anot her public or private —persen— corporation or agency to
conduct a driving skills test required under this section,

section 312e, or 49 GCFR— 49 CFR part 383. Before the
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secretary of state authorizes a person to admnister a
corporation's or agency's driver skills testing operations or
authorizes an exam ner to conduct a driving skills test, that
person or exam ner nust conplete both a state and federal bureau
of investigation fingerprint based crimnal history check through
the departnent of state police.

(5) The secretary of state shall not issue a vehicle group
designation or a vehicle indorsenent to an applicant for an
original vehicle group designation or vehicle indorsenent under
section 312e to whom 1 or nore of the follow ng apply:

(a) The applicant has had his or her |icense suspended or
revoked for a reason other than as provided in section 321a, 515,
or 801c in the 36 nonths i mredi ately precedi ng application,
except that a vehicle group designation nay be issued if the
suspensi on or revocation was due to a tenporary nedical condition
or failure to appear at a reexam nation as provided in section
320.

(b) The applicant was convicted of or incurred a bond
forfeiture in relation to a 6-point violation as provided in
section 320a in the 24 nonths i medi ately precedi ng application
if the violation occurred while the applicant was operating a
comercial nmotor vehicle, or a violation of section 625(3) or
former section 625b, or a |local ordinance substantially
corresponding to section 625(3) or forner section 625b in the 24
nmont hs i medi ately preceding application, if the —vielation
occurred—whitethe— applicant was operati ng —a—conrmeretal— any

type of notor vehicle.
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(c) The applicant is |isted on the national driver register,
the conmmrercial driver license information system or the driving
records of the state in which the applicant was previously
Iicensed as being disqualified from operating a comrercial notor
vehicle or as having a license or driving privilege suspended,
revoked, cancel ed, or denied.

(d) The applicant is |isted on the national driver register,
the conmmercial driver license information system or the driving
records of the state in which the applicant was previously
i censed as having had a |icense suspended, revoked, or cancel ed
in the 36 nonths i medi ately preceding application if a
suspensi on or revocation woul d have been inposed under this act
had the applicant been licensed in this state in the original
i nstance. This subdivision does not apply to a suspension or
revocati on that woul d have been inposed due to a tenporary
nmedi cal condition or pursuant to section 321la, 515, or 801lc.

(e) The applicant is subject to a suspension or revocation
under section 319b or woul d have been subject to a suspension or
revocati on under section 319b if the applicant had been issued a
vehi cl e group designation or vehicle indorsenent.

(f) The applicant has been disqualified fromoperating a
comerci al notor vehicle under —chapter—313of title 49 of the
Uni-ted-StatesCode—49U-S-CG— 49 USC 31301 to 31317 or the
applicant's license to operate a commerci al notor vehicle has
been suspended, revoked, denied, or canceled within 36 nonths
i mredi ately preceding the date of application.

(g) The United States secretary of transportation has
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di squalified the applicant from operating a commercial notor

vehi cl e.

(6) The secretary of state shall not —ssue—-a—vehiclegroup
desighation—to—an—-appticant—to— renew or upgrade a vehicle group

designation if the United States secretary of transportation has
di squalified the applicant from operating a conmercial notor
vehicle, or the applicant is listed on the national driver

regi ster or the commercial driver license information system as
bei ng disqualified fromoperating a comercial notor vehicle or
as having a driver license or driving privil ege suspended,
revoked, cancel ed, or denied.

(7) The secretary of state shall only consider bond
forfeitures under subsection (5)(b) for violations that occurred
on or after January 1, 1990 when determ ning the applicability of
subsection (5).

(8) If an applicant for an original vehicle group designation

was previously licensed in another jurisdiction, the secretary of

state shall request a copy of the applicant's driving record from
that jurisdiction. |If 1 or nore of the conditions described in
subsection (5) exist in that jurisdiction when the secretary of

state receives the copy, the secretary of state shall cancel al
vehi cl e group designations on the person's operator's or
chauffeur's |icense.

(9) The secretary of state shall cancel all vehicle group
desi gnations on a person's operator's or chauffeur's |icense upon
receiving notice fromthe United States secretary of

transportation, the national driver register, the comerci al
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driver license system or another state or jurisdiction that 1 or
nore of the conditions described in subsection (5) existed at the
time of the person's application in this state.

(10) The secretary of state shall cancel all vehicle group
desi gnations on the person's operator's or chauffeur's |icense
upon receiving proper notice that the person no | onger neets the
federal driver qualification requirenents under 49-GCFR— 49
CFR part 391 to operate a commercial notor vehicle in interstate
commerce, or the person no |longer neets the driver qualification
requirenents to operate a commercial nmotor vehicle in intrastate
comer ce under the nmotor carrier safety act of 1963, 1963 PA 181
MCL 480.11 to 480.22.

(11) Subsection (5)(a), (b), (d), and (f) do not apply to an
applicant for an original vehicle group designation who at the
time of application has a valid |icense to operate a conmmerci a
not or vehicle issued by any state in conpliance with —chapter—313
of title 49 of the United States Code—49-U-S-C— 49 USC 31301 to
31317.

(12) As used in this section:

(a) "Farmrel ated service industry" neans custom harvesters,
farmretail outlets and suppliers, agri-chem cal business, or
i vest ock feeders.

(b) "Good driving record" nmeans the criteria required under
regul ati ons descri bed at 49-GFR— 49 CFR 383.77 and 57
F.R 75, P. 13650 (April 17, 1992).

Sec. 313. (1) Except as provided in subsection (2) and

section 812, if an operator's or chauffeur's license issued under
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this chapter is lost, destroyed, or nutilated, or becones
illegible, the person to whomthe |icense was issued nay obtain a
dupl i cate upon the paynent of the fee required in section 812,
upon furnishing proof satisfactory to the secretary of state that
the license has been |ost, destroyed, or nutilated, or has becone
illegible, and upon certifying that the license is not being held
by a court as a condition of that person's recogni zance.

(2) Subsection (1) does not apply if the operator's or
chauffeur's license is destroyed pursuant to —seetion625b{12)
oF— section 625g(1) (b)(iii).

Sec. 314. (1) Except as otherwi se provided in this section,
an operator's license shall expire on the birthday of the person
to whomthe license is issued in the fourth year follow ng the
date of the issuance of the |license unless suspended or revoked
before that date. —er—issuedpursuant—to-seetion334b— A |icense
shall not be issued for a period |longer than 4 years. A person
holding a license at any tine within 45 days before the
expiration of his or her license may nmake application for a new
license as provided for in this chapter. However, a know edge
test for an original group designation or indorsenment nmay be
taken at any tinme during this period and the results shall be
valid for 12 nonths. However, if the licensee will be out of the
state during the 45 days inmediately precedi ng expiration of the
Iicense or for other good cause shown cannot apply for a license
wi thin the 45-day period, application for a new |license may be
made not nore than 6 nonths before expiration of the |license.

This new | i cense when granted shall expire as provided for in
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this chapter.

(2) The first operator's license issued to a person who at
the tine of application is less than 20-1/2 years of age shal
expire on the licensee's twenty-first birthday unl ess suspended
or revoked. Until July 1, 2003, the secretary of state shal
code the license in a manner which clearly identifies the
Iicensee as being less than 21 years of age.

(3) The first chauffeur's license issued to a person shal
expire on the licensee's birthday in the fourth year follow ng
t he date of issuance unless the |icense is suspended or revoked
before that date. —er—is—+tssuedpursuant—to-section—314b— The
chauffeur's license of a person who at the tinme of application is
| ess than 20-1/2 years of age shall expire on the |icensee's
twenty-first birthday unl ess suspended or revoked. Until July 1,
2003, the secretary of state shall code the |icense in a manner
which clearly identifies the |licensee as being | ess than 21 years
of age. A subsequent chauffeur's license shall expire on the
birthday of the person to whomthe license is issued in the
fourth year following the date of issuance of the |icense unless
the license is suspended or revoked before that date. —er—is
Fssued—pursuant—to—section—314b—

(4) A person may apply for an extension of his or her driving
privileges if he or she is out of state on the date that his or
her operator's or chauffeur's license expires. The extension may
extend the |icense for 90— 180 days beyond the expiration date
or within 2 weeks after the applicant returns to M chigan,

whi chever occurs first.
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(5) A person who will be out of state for nore than 90 days
beyond the expiration date of his or her operator's |icense nay
apply for a —2-year—extension— 4-year renewal of his or her
driving privileges. The applicant for this —extension— renewal
shall submt a statenment evidencing a vision exam nation in

accordance with the rules promul gated by the secretary of state

under section 309. —Fhe feefor—a2-yearextension—shall—be-the
sae—as—provi-dedinseection314b{(2)—

Sec. 316. The secretary of state shall file each
application for an operator's or chauffeur's license and index
t he application by nane and nunmber. The secretary of state shal
mai ntai n suitable records of |icenses issued, applications for
i censes denied, and a record of |icenses which have been
revoked, cancel ed, or suspended. The secretary of state shal
not e upon those records each conviction, civil infraction
determi nation, and probate court finding of the person to whom
the license is granted, as provided in this act, and shall
preserve those records for not |less than 6 years after the date
of application.

Sec. 317. (1) The secretary of state nmay suspend, deny, or
revoke the right of a nonresident to operate a notor vehicle in
this state for a cause for which the license of a resident driver
may be suspended, denied, or revoked. A nonresident who drives a
not or vehi cl e upon a hi ghway when the privilege to drive has been
suspended, revoked, or denied by the secretary of state is guilty
of a mi sdermeanor puni shable as provided in section 904.

(2) The secretary of state, upon receiving a record of the

H04796' 03 * (H- 1) DRM



© 00 N o o0 B~ W N P

N RN N NN N NN R P R B R R R R R R
~N o o0 A O WON PP O O 00O N O o™ N O

55
conviction, civil infraction determ nation, suspension,
revocation, or forfeiture of bail in this state of a nonresident
of a violation the record of which is required to be naintained
under section 204a, —may— shall forward a certified copy of the
record to the notor vehicle adm nistrator or other appropriate
officer in the state in which the person is a resident.

(3) Begi nning Cctober 1, 2005, within 30 days after an appea
is conpleted or the appeal period has expired if an appeal is not
made in a conviction, civil infraction determ nation, or bond
forfeiture entered against a nonresident in this state for a
violation conmtted while operating a commerci al notor vehicle or
any violation for a comrercial driver |icense holder regardl ess
of vehicle type, except a parking violation, the secretary of
state shall notify the notor vehicle admnistration or other
appropriate officer of the state where the nonresident is
licensed of that conviction, determnation, or forfeiture.

Begi nni ng Cctober 1, 2008, the secretary of state nust give
notice under this subsection within 10 days after an appeal is
conpl eted or the appeal period has expired if an appeal is not
made.

(4) If the secretary of state suspends, revokes, cancels, or
denies the driving privileges of a nonresident for 60 days or
nore and that nonresident is |icensed by another state to operate
a commercial notor vehicle, the secretary of state shall, within
10 days after the effective date of the suspension, revocation,
cancel | ation, or denial, forward a notification about that

suspensi on, revocation, cancellation, or denial to the notor
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vehi cl e admi ni strator or other appropriate officer of the state
where the nonresident is licensed to operate a notor vehicle. A
noti ce given under this subsection nust include both the denial,
if any, and the violation that caused the suspension, revocation
cancel | ation, or denial of the nonresident's driving privileges.

Sec. 319. (1) The secretary of state shall imediately
suspend a person's license as provided in this section upon
receiving a record of the person's conviction for a crine
described in this section, whether the conviction is under a |aw
of this state, a local ordinance substantially corresponding to a
law of this state, or a |law of another state substantially
corresponding to a law of this state.

(2) The secretary of state shall suspend the person's |icense
for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) A violation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750. 413.

(c) Aviolation of section 1 of former 1931 PA 214,
MCL 752. 191, or section 626¢.

(d) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted
operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nore of the follow ng circunstances exi sted:

(1) The vehicle was used as an instrunent of the felony.
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(ii) The vehicle was used to transport a victimof the
fel ony.

(iit) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
fel ony.

(e) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,
MCL 750. 479a.

(3) The secretary of state shall suspend the person's |icense
for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 61l7a.

(b) A violation of section 601b(2), section 601c(1), section
626, or section 653a(3).

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703.

(4) The secretary of state shall suspend the person's license
for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the
secretary of state under any law requiring the registration of a
not or vehicle or regulating the operation of a vehicle on a

hi ghway, or for conduct prohibited under section 324(1) or a
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| ocal ordinance substantially corresponding to section 324(1),
the secretary shall suspend the person's license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the M chigan pena
code, 1931 PA 328, MCL 750.414, the secretary of state shal
suspend the person's |license as foll ows:

(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, the secretary of state shall suspend the
person's |license as follows:

(a) If the person has 1 prior conviction for an offense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state may issue the
person a restricted license after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of forner
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted |license after the first 60 days of

suspensi on.
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(8) The secretary of state shall suspend the person's |icense
for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section 625(1) or (8) if
t he person has no prior convictions within 7 years. The
secretary of state may issue the person a restricted |icense
during a specified portion of the suspension, except that the
secretary of state shall not issue a restricted |icense during
the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for
operating a vehicle when, due to the consunption of a controlled
substance or a conbination of alcoholic Iiquor and a controll ed
substance, the person's ability to operate the vehicle was
visibly inpaired, the secretary of state shall suspend the
person's license under this subdivision for 180 days. The
secretary of state may issue the person a restricted |icense
during all or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the

person has no prior convictions within 7 years. The secretary of
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state may issue the person a restricted license after the first

90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the person

has no prior convictions within 7 years. The secretary of state
may i ssue the person a restricted license during all or a
specified portion of the suspension.

(9) For a violation of section 367c of the M chigan pena
code, 1931 PA 328, MCL 750.367c, the secretary of state shal
suspend the person's |license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 6 nonths.

(b) If the person has 1 or nore convictions for an of fense
described in this subsection within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of
state may suspend the person's license for 6 nonths.

(11) For a violation or attenpted violation of
section 411a(2) of the Mchigan penal code, 1931 PA 328,

MCL 750.411a, involving a school, the secretary of state shal
suspend the license of a person 14 years of age or over but |ess
than 21 years of age until 3 years after the date of the
conviction or juvenile disposition for the violation. The
secretary of state may issue the person a restricted |icense
after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension
under this section shall be inposed notw thstanding a court order
unl ess the court order conplies with section 323.

(13) If the secretary of state receives records of nore than
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1 conviction of a person resulting fromthe sane incident, a
suspensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(14) The secretary of state nmay waive a restriction
suspensi on, or revocation of a person's |icense inposed under
this act if the person submts proof that a court in another
state revoked, suspended, or restricted his or her license for a
period equal to or greater than the period of a restriction,
suspensi on, or revocation prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(15) The secretary of state shall not issue a restricted
license to a person whose license is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a license.

(16) The secretary of state shall not issue a restricted

license to a person under subsection (8) that would permt the

person to operate a commercial notor vehicle. —thattransperts
I ol - | I
hazardous—aterials+regulations—49 CF R —parts—100t0-199-

(17) Arestricted license issued under this section shal
permt the person to whomit is issued to take any driving skills
test required by the secretary of state and to drive under 1 or
nore of the follow ng circunstances:

(a) I'n the course of the person's enploynment or occupation.

(b) To and from any conbi nati on of the follow ng:

(1) The person's residence.
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(ii) The person's work | ocation

(iii) An al cohol or drug education or treatnment program as
ordered by the court.

(iv) The court probation departnent.

(v) A court-ordered community service program

(vi) An educational institution at which the person is
enroll ed as a student.

(vii) A place of regularly occurring nedical treatnent for a
serious condition for the person or a nenber of the person's
househol d or i mediate famly.

(18) While driving with a restricted license, the person
shal |l carry proof of his or her destination and the hours of any
enpl oynment, class, or other reason for traveling and shal
di splay that proof upon a peace officer's request.

(19) Subject to subsection (21), as used in subsection (8),
“prior conviction" means a conviction for any of the foll ow ng,
whet her under a law of this state, a |ocal ordinance
substantially corresponding to a law of this state, or a | aw of
anot her state substantially corresponding to a law of this
state:

(a) Except as provided in subsection (20), a violation or
attenpted violation of any of the foll ow ng:

(i) Section 625, except a violation of section 625(2), or a
violation of any prior enactnment of section 625 in which the
def endant operated a vehicle while under the influence of
i ntoxicating or alcoholic liquor or a controlled substance, or a

conbi nation of intoxicating or alcoholic Iliquor and a controlled
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substance, or while visibly inpaired, or with an unlawful bodily
al cohol content.

(1i) Section 625m

(iii) Former section 625b.

(b) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

(20) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted
vi ol ation of section 625(6), a local ordinance substantially
corresponding to section 625(6), or a |law of another state
substantially corresponding to section 625(6) may be used as a
prior conviction.

(21) If 2 or nore convictions described in subsection (19)
are convictions for violations arising out of the sane
transaction, only 1 conviction shall be used to determ ne whet her
t he person has a prior conviction.

Sec. 319b. (1) The secretary of state shall inmediately
suspend or revoke, as applicable, all vehicle group designations
on the operator's or chauffeur's license of a person upon
receiving notice of a conviction, bond forfeiture, or civil
infraction determ nation of the person, or notice that a court or
adm ni strative tribunal has found the person responsible, for a
viol ation described in this subsection of a law of this state, a
| ocal ordinance substantially corresponding to a |law of this
state while the person was operating a commercial notor vehicle,

or a | aw of another state substantially corresponding to a | aw of
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this state, or notice that the person has refused to submt to a
chemical test of his or her blood, breath, or urine for the
pur pose of determ ning the anmount of al cohol or presence of a
control |l ed substance or both in the person's blood, breath, or
urine while the person was operating a conmercial notor vehicle
as required by a law or local ordinance of this or another
state. The period of suspension or revocation is as foll ows:

(a) Suspension for 60 days if the —+ecensee— person is
convicted of or found responsible for 1 of the followng while
operating a comercial notor vehicle:

(i) Two serious traffic violations arising fromseparate
i ncidents within 36 nonths.

(i) A violation of section 667, 668, 669, or 669a.

(iii) A violation of notor carrier safety regul ations 49 CFR
392.10 or 392.11, as adopted by section la of the notor carrier
safety act of 1963, 1963 PA 181, MCL 480. 1la.

(iv) A violation of section 57 of the pupil transportation
act, 1990 PA 187, MCL 257. 1857.

(vy Aviolation of notor carrier safety regulations 49 CFR
392.10 or 392.11, as adopted by section 31 of the notor bus
transportation act, 1982 PA 432, MCL 474.131.

(vi) Aviolation of notor carrier safety regulations 49 CFR
392.10 or 392.11 while operating a commercial notor vehicle other
than a vehicle covered under subparagraph (iii), (iv), or (V).

(b) Suspension for 120 days if the —-censee— person is
convicted of or found responsible for 1 of the follow ng arising

fromseparate incidents within 36 nonths while operating a
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commerci al notor vehicle:

(i) Three serious traffic violations.

(ii)) Any conbination of 2 violations described in
subdi vi sion (a)(ii).

(c) Suspension for 1 year if the —H-ecensee— person is
convicted of or found responsible for 1 of the follow ng:

(i) Aviolation of section 625(1), (3), (4), (5, (6), (7),
or (8), section 625m or former section 625(1) or (2), or former
section 625b, while operating a comrercial notor vehicle.

(i) Leaving the scene of an accident involving a comercia
not or vehicl e operated by the —H-ecensee— person.

(iit) A felony in which a conmercial notor vehicle was used.

(iv) A refusal of a peace officer's request to submit to a
chemi cal test of his or her blood, breath, or urine to determne
t he amobunt of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a comercial notor vehicle as required by a | aw or
| ocal ordinance of this state or another state.

(v) Operating a commercial notor vehicle in violation of a
suspensi on, revocation, denial, or cancellation that was inposed
for previous violations conmtted while operating a comerci al
not or vehi cl e.

(vi) Causing a fatality through the negligent or crimna
operation of a commercial notor vehicle, including, but not
limted to, the crines of notor vehicle mansl aughter, notor
vehi cl e hom ci de, and negligent hom ci de.

(vii) w»— A 6-point violation as provided in section 320a
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whil e operating a comercial nmotor vehicle.

(viii) —)— Any conbination of 3 violations described in
subdi vision (a)(ii) arising fromseparate incidents within 36
nmont hs whil e operating a conmercial notor vehicle.

(d) Suspension for 3 years if the —+ecensee— person is
convicted of or found responsible for an of fense enunerated in
subdivision (c)(i) to —(4— (vii)) in which a comercial notor
vehicle was used if the vehicle was carryi ng hazardous nateri al
required to have a placard pursuant to 49 CFR parts 100 to 199.

(e) Revocation for life, but with eligibility after not |ess
than 10 years and until the person is approved by the secretary
of state for the issuance of a vehicle group designation if —a
H-ecensee— the person is convicted of or found responsible for 1
of the foll ow ng:

(1) Any conbination of 2 violations arising from2 or nore
separate incidents under section 625(1), (3), (4), (5, (6), (7),
or (8), section 625m or former section 625(1) or (2), or former
section 625b, while driving a comrercial notor vehicle.

(i) Two violations of |eaving the scene of an acci dent
i nvolving a commercial notor vehicle operated by the |icensee.

(ii) Two violations of a felony in which a commerci al notor
vehi cl e was used.

(iv) Two refusals of a request of a police officer to submt
to a chemcal test of his or her blood, breath, or urine for the
purpose of determ ning the anount of alcohol or presence of a
controll ed substance or both in his or her blood while he or she

was operating a conmercial notor vehicle in this state or another
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state, which refusals occurred in separate incidents.

(v) Operating a commercial notor vehicle in violation of a
suspensi on, revocation, denial, or cancellation that was inposed
for previous violations conmtted while operating a comerci al
not or vehicl e.

(vi) Causing a fatality through the negligent or crimna
operation of a conmercial notor vehicle, including, but not
limted to, the crines of notor vehicle mansl aughter, notor
vehi cl e hom ci de, and negligent hom ci de.

(vii) — Two 6-point violations as provided in
section 320a while operating a comercial notor vehicle.

(viii) —)— Two violations, in any conbination, of the
of fenses enunerated under subparagraph (i), (i), (iii), (iv), or
(v) arising from2 or nore separate incidents.

(f) Revocation for life if a H-eensee— person i s convicted
of or found responsible for any of the follow ng:

(i) One violation of a felony in which a commercial notor
vehi cl e was used and that involved the manufacture, distribution
or dispensing of a controlled substance or possession with intent
to manufacture, distribute, or dispense a controlled substance.

(ii)) A conviction of any offense described in subdivision (c)
or (d) after having been approved for the issuance of a vehicle
group desi gnation under subdivision (e).

(1it) A conviction of a violation of chapter LXXXI'II-A of the
M chi gan penal code, 1931 PA 328, MCL 750.543a to 750.543z.

(2) The secretary of state shall imediately revoke for life

t he hazardous material indorsenent (H vehicle indorsenent) on the
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operator's or chauffeur's license of a person with a vehicle
group designation upon receiving notice fromthe U. S. departnent
of transportation that the person poses a security risk
war ranti ng denial under the uniting and strengthening America by
provi ding appropriate tools required to intercept and obstruct
terrorism (USA PATRI OT ACT) act of 2001, Public Law 107-56, 115
Stat. 272.

(3) The secretary of state shall imediately suspend all

vehi cl e group designations on the operator's or chauffeur's

Iicense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the

person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or |ocal ordinance of another state, the United
St at es, Canada, Mexico, or a local jurisdiction of either of

t hese countries substantially corresponding to section 319d(4) or
319f, while operating a comrercial notor vehicle. The period of
suspensi on or revocation is as foll ows:

(a) Suspension for 90 days if the —t+ecensee— person is
convicted of or found responsible for a violation of section
319d(4) or 319f while operating a conmercial notor vehicle.

(b) Suspension for 180 days if the —-censee— person is
convicted of or found responsible for a violation of section
319d(4) or 319f while operating a commercial notor vehicle that
is either carrying hazardous material required to have a placard

pursuant to 49 CFR parts 100 to 199 or designed to carry 16 or
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nore passengers, including the driver.

(c) Suspension for 1 year if the —H-ecensee— person is
convicted of or found responsible for 2 violations, in any
conbi nation, of section 319d(4) or 319f while operating a
comercial notor vehicle arising from2 or nore separate
incidents during a 10-year period.

(d) Suspension for 3 years if the —+ecensee— person is
convicted of or found responsible for 3 or nore violations, in
any conbi nation, of section 319d(4) or 319f while operating a
comercial notor vehicle arising from3 or nore separate
incidents during a 10-year period.

(e) Suspension for 3 years if the —+eensee— person is
convicted of or found responsible for 2 or nore violations, in

any conbination, of section 319d(4) or 319f while operating a

commerci al notor vehicle carrying hazardous material required to

have a placard pursuant to 49 CFR parts 100 to 199, or designed
to carry 16 or nore passengers, including the driver, arising
from2 or nore separate incidents during a 10-year period.

(4) As used in this section:

(a) "Felony in which a conmercial notor vehicle was used"
means a felony during the comm ssion of which the person
convi cted operated a commercial notor vehicle and while the
person was operating the vehicle 1 or nore of the follow ng

ci rcunst ances exi st ed:

(1) The vehicle was used as an instrunment of the felony.
(ii) The vehicle was used to transport a victimof the
f el ony.
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(iii) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
f el ony.

(b) "Serious traffic violation" nmeans —a— any of the
fol | ow ng:

(1) Atraffic violation that occurs in connection with an
accident in which a person died. ——=ecareless

(i) Carel ess driving. ——exeessive

(1i1) Excessi ve speeding as defined in regul ations
pronul gat ed under —chapter—313—of title 49 of the United States
Code— 49 USC 31301 to 31317. ——inproper

(iv) I nproper |ane use. ——feoellowng

(v) Following too closely. —eor—any

(vi) Driving a commercial motor vehicle w thout obtaining any
vehi cl e group designation on the person's |license.

(vii) Driving a comercial nmotor vehicle without an
operator's or chauffeur's license in possession. However, a
person who, not later than the date by which the person nust
appear in court or pay any fine for a violation, provides proof
to the | aw enforcenent officer who issued the citation that the
person held a valid vehicle group designation and indorsenent on
the date the citation was issued, is not guilty of this offense.

(viii) Driving a commercial notor vehicle while in possession
of an operator's or chauffeur's |license that has a vehicle group
desi gnation but does not have the appropriate vehicle group
desi gnation or indorsenent required for the specific vehicle

group being operated or the passengers or type of cargo being
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transport ed.

(ix) Any other serious traffic violation as defined in 49 CFR
383.5 or as prescribed under this act.

(5) For the purpose of this section only, a bond forfeiture
or a determ nation by a court of original jurisdiction or an
authorized adm nistrative tribunal that a person has violated the
| aw i s considered a conviction.

(6) The secretary of state shall suspend or revoke a vehicle
group designation under subsection (1) notw thstanding a
suspension, restriction, revocation, or denial of an operator's
or chauffeur's license or vehicle group designation under another
section of this act or a court order issued under another section
of this act or a |ocal ordinance substantially corresponding to
anot her section of this act.

(7) Effective Cctober 1, 2005, a conviction, bond forfeiture,
or civil infraction determ nation, or notice that a court or
adm ni strative tribunal has found a person responsible for a
vi ol ation described in this subsection while the person was
operating a nonconmercial notor vehicle counts against the person
who holds a license to operate a conmercial notor vehicle the
sane as if the person had been operating a commercial notor
vehicle at the tinme of the violation. For the purpose of this
subsection, a noncommercial notor vehicle does not include a
recreational vehicle used off-road. This subsection applies to
the following state law violations and to a | ocal ordinance
substantially corresponding to any of those violations or a | aw

of another state or out-of-state jurisdiction substantially
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corresponding to any of those violations:

(a) Operating a vehicle in violation of section 625.

(b) Suspension for a refusal to submt to a chem cal test of
his or her blood, breath, or urine for the purpose of determning
t he anmount of al cohol or the presence of a controlled substance
or both in the person's blood, breath, or urine as required by a
| aw or | ocal ordinance of this or another state.

(c) Leaving the scene of an accident.

(d) Using a vehicle to conmt a felony.

(8) —A— Wien determning the applicability of conditions
listed in this section, the secretary of state shall only
consider violations that occurred after January 1, 1990.

Sec. 319c. (1) The secretary of state shall provide the
United States departnent of transportation with the follow ng
informati on pertaining to an operator's or chauffeur's |license
with a vehicle group designation:

(a) A notice of the issuance of an operator's or chauffeur's
license with a vehicle group designation within 10 days after the
i ssuance of the license.

(b) A notice of a suspension, revocation, or denial of a
license wwthin 10 days after the suspension, revocation, or
denial . —+—thetiecensee+s—anonresident—a notice of the state

. I Lon. Lon- lonial he Li
S—h—a—l—l—a—l—s—e—b-e—p-r—e—\/—l—d'e'd—. 0

(2) Wthin 10 days after receiving a record of conviction,
civil infraction determ nation, or forfeiture of bail in this

state of a nonresident driver of a comercial nptor vehicle for a
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viol ation under the notor vehicle laws of this state, other than
a parking violation, the secretary of state shall notify the
not or vehicle adm nistrator or other appropriate officer in the
state in which the person is |licensed.

Sec. 320a. (1) The secretary of state, within 30— 5 days
after the receipt of a properly prepared abstract fromthis state
or another state, shall record the date of conviction, civil
infraction determ nation, or probate court disposition, and the
nunber of points for each, based on the follow ng fornmula, except
as otherw se provided in this section and section 629c:

(a) Mansl aughter, negligent homcide, or a felony

resulting fromthe operation of a notor vehicle, ORV, or

sSnoOWNDDbI | e. . .. 6 points
(b) A violation of section 601b(2) or (3), 601lc(1) or

(2), or 653a(3) or (4). ... e 6 points
(c) Aviolation of section 625(1), (4), (5, (7), or

(8), section 81134 or 82127(1) of the natural resources

and environnental protection act, 1994 PA 451,
MCL 324.81134 and 324.82127, or a |aw or ordi nhance
substantially corresponding to section 625(1), (4), (5),

(7), or (8 —— or section 81134 or 82127(1) of the
natural resources and environnental protection act, 1994

PA 451, MCL 324.81134 and 324.82127................... 6 points

(d) Failing to stop and disclose identity at the scene
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of an accident when required by law. .................. 6 points
(e) Operating a notor vehicle in violation of section

B26. . 6 points
(f) Fleeing or eluding an officer................... 6 points
(g) Aviolation of section 627(9) pertaining to speed

in a work zone described in that section by exceeding the

[ awf ul maxi mum by nore than 15 mles per hour......... 5 points
(h) Aviolation of any |aw other than the | aw descri bed

i n subdivision (g) or ordinance pertaining to speed by

exceedi ng the | awful maxi mum by nore than 15 niles per

(i) Aviolation of section 625(3) or (6), section 81135
or 82127(3) of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.81135 and 324. 82127,
or a |aw or ordi nance substantially corresponding to
section 625(3) or (6) or section 81135 or 82127(3) of the

natural resources and environnental protection act, 1994

PA 451, MCL 324.81135 and 324.82127................... 4 points
(j) Aviolation of section 626a or a |aw or ordi nance

substantially corresponding to section 626a........... 4 points
(k) Aviolation of section 653a(2).................. 4 points
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() Aviolation of section 627(9) pertaining to speed
in a work zone described in that section by exceeding the
[ awf ul maxi mum by nore than 10 but not nmore than 15 mles

PEr NOUN . . . 4 points

(m Aviolation of any law other than the | aw descri bed
in subdivision (I) or ordinance pertaining to speed by
exceedi ng the |l awful maxi mum by nore than 10 but not nore
than 15 miles per hour or careless driving in violation

of section 626b or a law or ordi nance substantially

corresponding to section 626b......................... 3 points
(n) Aviolation of section 627(9) pertaining to speed

in a work zone described in that section by exceeding the

[ awf ul maxi mum by 10 mles per hour or less........... 3 points
(o) Aviolation of any |aw other than the | aw descri bed

i n subdivision (n) or ordinance pertaining to speed by

exceeding the | awful maxi mum by 10 nmiles per hour or |ess2 points

(p) Disobeying a traffic signal or stop sign, or

I MPrOPer PasSi NQ. . ..ot e e 3 points

(gq) Aviolation of section 624a, 624b, or a |aw or

ordi nance substantially corresponding to section 624a or
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(r) Aviolation of section 310e(4) or (6) or a |law or

ordi nance substantially corresponding to section 310e(4)

OF (B) . ottt 2 points
(s) Al other noving violations pertaining to the
operation of notor vehicles reported under this section 2 points

(t) Arefusal by a person less than 21 years of age to
submit to a prelimnary breath test required by a peace
of ficer under section 625a............... ... .. ... ..... 2 points

(2) Points shall not be entered for a violation of section
310e(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight |oads or for
defective equi pnent.

(5) If nore than 1 conviction, civil infraction
determination, or probate court disposition results fromthe sane
i ncident, points shall be entered only for the violation that
recei ves the highest nunber of points under this section.

(6) If a person has accurnul ated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tine and place of the interview |If the person
fails to appear as provided in this subsection, the secretary of
state shall add 3 points to the person's record.

(7) If a person violates a speed restriction established by

an executive order issued during a state of energy energency as
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provi ded by 1982 PA 191, MCL 10.81 to 10.89, the secretary of
state shall enter points for the violation pursuant to subsection
(1).

(8) The secretary of state shall enter 6 points upon the
record of a person whose |icense is suspended or deni ed pursuant
to section 625f. However, if a conviction, civil infraction
determination, or probate court disposition results fromthe sane
i ncident, additional points for that offense shall not be
ent ered.

(9) If a Mchigan driver conmts a violation in another state
that would be a civil infraction if commtted in Mchigan, and a
conviction results solely because of the failure of the M chigan
driver to appear in that state to contest the violation, upon
recei pt of the abstract of conviction by the secretary of state,
the violation shall be noted on the driver's record, but no
points shall be assessed against his or her driver's |icense.

Sec. 32l1la. (1) A person who fails to answer a citation, or
a notice to appear in court for a violation reportable to the
secretary of state under section 732 or a |ocal ordinance
substantially corresponding to a violation of a law of this state
reportable to the secretary of state under section 732, or for
any matter pending, or who fails to conply with an order or
judgrment of the court, including, but not limted to, paying al
fines, costs, fees, and assessnents, is guilty of a m sdeneanor
puni shabl e by inprisonment for not nore than 93 days or a fine of
not nore than $100.00, or both. A violation of this subsection

or failure to answer a citation or notice to appear for a
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vi ol ation of section 33b(1) of former 1933 (Ex Sess) PA 8,
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, or a |local ordinance substantially
corresponding to either of those sections shall not be considered
a violation for any purpose under section 320a.

(2) Except as provided in subsection (3), 28 days or nore
after a person fails to answer a citation, or a notice to appear
in court for a violation reportable to the secretary of state
under section 732 or a |local ordinance substantially
corresponding to a violation of a law of this state reportable to
the secretary of state under section 732, or for any nmatter
pending, or fails to conply with an order or judgnent of the
court, including, but not limted to, paying all fines, costs,
fees, and assessnents, the court shall give notice by mail at the
| ast known address of the person that if the person fails to
appear or fails to conply with the order or judgnent within 14
days after the notice is issued, the secretary of state shal
suspend the person's operator's or chauffeur's license. |If the
person fails to appear or fails to conply with the order or
judgnent within the 14-day period, the court shall, within 14
days, informthe secretary of state, who shall inmediately
suspend the license of the person. The secretary of state shal
i medi ately notify the person of the suspension by regul ar mai
at the person's |last known address.

(3) If the person is charged with, or convicted of, a
vi ol ation of section 625 or a | ocal ordinance substantially

corresponding to section 625(1), (2), (3), (6), or (8) and the
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person fails to answer a citation or a notice to appear in court,
or for any matter pending, or fails to conply with an order or
j udgnment of the court, including, but not limted to, paying al
fines, costs, and crinme victimrights assessnents, the court
shal |l inmediately give notice by first-class mail sent to the
person's | ast known address that if the person fails to appear
within 7 days after the notice is issued, or fails to conply with
t he order or judgment of the court, including, but not limted
to, paying all fines, costs, and crine victimrights assessnents,
within 14 days after the notice is issued, the secretary of state
shal | suspend the person's operator's or chauffeur's license. |If
the person fails to appear within the 7-day period, or fails to
conply with the order or judgnment of the court, including, but
not limted to, paying all fines, costs, and crine victimrights
assessnments, within the 14-day period, the court shal
i mredi ately informthe secretary of state who shall imediately
suspend the person's operator's or chauffeur's license and notify
t he person of the suspension by first-class mail sent to the
person's | ast known address.

(4) If the person is charged with, or convicted of, a
vi ol ation of section 33b(1) of former 1933 (Ex Sess) PA 8,
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436. 1703, section 624a, section 624b, or a |oca
ordi nance substantially corresponding to those sections and the
person fails to answer a citation or a notice to appear in court
i ssued pursuant to section 33b of former 1933 (Ex Sess) PA 8,
section 703 of the Mchigan liquor control code of 1998, 1998
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PA 58, MCL 436. 1703, section 624a, section 624b, or a |oca
ordi nance substantially corresponding to those sections or fails
to comply with an order or judgnent of the court issued pursuant
to section 33b of former 1933 (Ex Sess) PA 8, section 703 of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436.1703,
section 624a, section 624b, or a local ordinance substantially
correspondi ng to those sections including, but not limted to,
paying all fines and costs, the court shall imediately give
notice by first-class nmail sent to the person's |ast known
address that if the person fails to appear within 7 days after
the notice is issued, or fails to conply with the order or
j udgnment of the court, including, but not limted to, paying al
fines and costs, within 14 days after the notice is issued, the
secretary of state shall suspend the person's operator's or
chauffeur's license. |If the person fails to appear within the
7-day period, or fails to conply with the order or judgnent of
the court, including, but not limted to, paying all fines and
costs, within the 14-day period, the court shall inmediately
informthe secretary of state who shall inmediately suspend the
person's operator's or chauffeur's license and notify the person
of the suspension by first-class nmail sent to the person's |ast
known address.

(5) A suspension inposed under subsection (2) or (3) remains

in effect until both of the follow ng occur

(a) The secretary of state is notified by each court in which

the person failed to answer a citation or notice to appear or

failed to pay a fine or cost that the person has answered that
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citation or notice to appear or paid that fine or cost.

(b) The person has paid to the court a $45.00 driver license
cl earance fee for each failure to answer a citation or failure to
pay a fine or cost.

(6) The court shall not notify the secretary of state, and
the secretary of state shall not suspend the person's license, if
the person fails to appear in response to a citation issued for,
or fails to conply with an order or judgnent involving 1 or nore
of the follow ng infractions:

(a) The parking or standing of a vehicle.

(b) A pedestrian, passenger, or bicycle violation, other than
a violation of section 33b(1) or (2) of former 1933 (Ex Sess)

PA 8, section 703(1) or (2) of the Mchigan Iiquor control code
of 1998, 1998 PA 58, MCL 436. 1703, section 624a or 624b, or a

| ocal ordinance substantially corresponding to section 33b(1) or
(2) of former 1933 (Ex Sess) PA 8, section 703(1) or (2) of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436.1703,

or section 624a or 624b.

(7) The court may notify a person who has done either of the
following, that if the person does not appear within 10 days
after the notice is issued, the court will informthe secretary
of state of the person's failure to appear:

(a) Failed to answer 2 or nore parking violation notices or
citations for violating a provision of this act or an ordi nance
substantially corresponding to a provision of this act pertaining
to parking for persons with disabilities.

(b) Failed to answer 6 or nore parking violation notices or
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citations regarding illegal parking.

(8) The secretary of state, upon being infornmed of the
failure of a person to appear or conply as provided in subsection
(7), shall not issue a license to the person or renew a |icense
for the person until both of the follow ng occur:

(a) The court inforns the secretary of state that the person
has resolved all outstanding nmatters regarding the notices or
citations.

(b) The person has paid to the court a $45.00 driver |icense
clearance fee. |If the court determines that the person is
responsi ble for only 1 parking violation under subsection (7)(a)
or less than 6 parking violations under subsection (7)(b) for
whi ch the person's |icense was not issued or renewed under this
subsection, the court may wai ve paynent of the fee.

(9) Not less than 28 days after a person fails to appear in

response to a citation issued for, or fails to conply with an

order or judgment involving, a state civil infraction described
in chapter 88 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 8801 to 600.8835, the court shall give notice by ordinary

mai |, addressed to the person's |last known address, that if the
person fails to appear or fails to conply with the order or

j udgnent described in this subsection within 14 days after the
notice is issued, the court will give to the secretary of state
notice of that failure. Upon receiving notice of that failure,
the secretary of state shall not issue or renew an operator's or
chauffeur's license for the person until both of the foll ow ng

occur:

H04796' 03 * (H- 1) DRM



© 00 N o o0~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

83

(a) The court inforns the secretary of state that the person
has resolved all outstanding nmatters regardi ng each notice or
citation.

(b) The person has paid to the court a $45.00 driver license
clearance fee. |If the court determ nes that the person is not
responsi ble for any violation for which the person's |license was
not issued or renewed under this subsection, the court shal
wai ve the fee.

(10) For the purposes of subsections (5)(a), (8)(a), and
(9)(a), the court shall give to the person a copy of the
information being transnmitted to the secretary of state. Upon
showi ng that copy, the person shall not be arrested or issued a
citation for driving on a suspended |icense, on an expired
license, or without a license on the basis of any matter resol ved
under subsection (5)(a), (8)(a), or (9)(a), even if the
i nformati on being sent to the secretary of state has not yet been
received or recorded by the departnent.

(11) For each fee received under subsection (5)(b), (8)(b),
or (9)(b), the court shall transmt the foll owing amobunts on a
nmont hl y basi s:

(a) Fifteen dollars to the secretary of state. The funds
received by the secretary of state under this subdivision shal
be deposited in the state general fund and shall be used to
defray the expenses of the secretary of state in processing the
suspensi on and rei nstatenent of driver licenses under this
section.

(b) Fifteen dollars to 1 of the follow ng, as applicable:
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(i) If the matter is before the circuit court, to the
treasurer of the county for deposit in the general fund.

(i) I'f the matter is before the district court, to the
treasurer of the district funding unit for that court, for
deposit in the general fund. As used in this section, "district
funding unit” neans that termas defined in section 8104 of the
revised judi cature act of 1961, 1961 PA 236, MCL 600. 8104.

(iii) 1f the matter is before a municipal court, to the
treasurer of the city in which the nunicipal court is |ocated,
for deposit in the general fund.

(c) Fifteen dollars to the juror conpensation rei nbursenent
fund created in section 151d of the revised judicature act of
1961, 1961 PA 236, MCL 600. 151d.

(12) Section 819 does not apply to a reinstatenent fee
collected for an operator's or chauffeur's license that is not
i ssued or renewed under section 8827 of the revised judicature
act of 1961, 1961 PA 236, MCL 600. 8827.

(13) The secretary of state shall imediately suspend the
operator's and chauffeur's license of a person licensed to
operate a comercial notor vehicle, or a person who operates a
commercial notor vehicle without a license to operate that
vehicle, if the person fails to answer an out-state citation, or
a notice to appear in a court or an authorized admnistrative
tribunal for a violation reportable to the secretary of state
under section 732(16), or fails to conply with an order or
j udgnent of an out-state court or an authorized adm nistrative

tribunal reportable to the secretary of state under section
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732(16), or fails to appear or fails to conply with the out-state
court or an authorized adm nistrative tribunal order or judgnent
reportable to the secretary of state under section 732(16),
i ncluding, but not limted to, paying all fines, costs, fees, and
assessments. For a suspension inposed under this subsection, the
secretary of state shall imrediately notify the person of the
suspension by regular mail at the person's |ast known address.

(14) A suspension inposed under subsection (13) renmains in
effect until the secretary of state is notified by the court or
aut horized adm nistrative tribunal of the other state in which
the person failed to answer a citation, or notice to appear, or
failed to pay a fine or cost, that the person has answered that
citation or notice to appear or has paid the fine or cost.

(15) The secretary of state shall not suspend the person's
i cense under subsection (13) if the person fails to appear in
response to a citation issued for, or fails to conmply with an
order or judgment involving, the parking or standing of a
vehi cl e.

(16) The secretary of state, upon being infornmed of the
failure of a person to appear or conply as provided in subsection
(13), shall not issue a license to the person or renew a |license
for the person until the court or authorized adm nistrative
tribunal of the other state infornms the secretary of state that
t he person has resolved all outstanding matters regarding the
notices, orders, or citations.

Sec. 323c. (1) A person denied a |license to operate a notor

vehi cl e or whose license for that purpose has been suspended by
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the secretary of state under section 625f has a right to a review
of the matter in circuit court as provided in sections 323 and
323a. Except as provided in this section, the court may order
the secretary of state to issue to the person a restricted
license permitting the person to drive only to and fromthe
person's residence and work | ocation; in the course of the
person's enpl oynent or occupation; to and froman al cohol or drug
education programor treatnent programas ordered by a court; to
and fromthe person's residence and the court probation
departnment, or a court-ordered comunity service program or
both; to and fromthe person's residence and an educati ona
institution at which the person is enrolled as a student; or
pursuant to a conbination of these restrictions. The restricted
license shall permt the driver to take any driving skills test
required by the secretary of state. |If the denial, suspension, or
revocation of a person's license or vehicle group designation
under section 625f occurred in connection with the operation of a
commercial notor vehicle, the court shall not order the secretary
of state to issue a restricted license that would permt the
person to operate a commercial notor vehicle. The court shal
not order the secretary of state to issue a restricted operator's
or chauffeur's license that would pernmit a person to operate a
comerci al notor vehicle hauling hazardous material. The court
shall not order the secretary of state to issue a restricted
I icense unl ess the person states under oath and the court finds
that the person is unable to take public transportation to and

fromhis or her work |ocation, place of alcohol or drug education
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or treatnment, or educational institution, and does not have a
fam |y menber or other person able to provide transportation
The court order and |icense shall indicate the person's work
| ocation and the approved route or routes and permtted tines of
travel . For purposes of this section, "work | ocation"” includes,
as applicable, either or both of the follow ng:

(a) The specific place or places of enploynent.

(b) The territory or territories regularly visited by the
person in pursuance of the person's occupation.

(2) If the person's |icense has been suspended pursuant to
section 625f within the imediately preceding 7-year period, a
restricted license shall not be issued.

(3) Notwithstandi ng any ot her provision of this section, the
court shall not issue a restricted license to a person who has
accumnul ated over 24 points, as provided in section 320a, within
the 2-year period preceding the date of the suspension of his or
her |icense.

(4) Notwi thstandi ng any other provision of this act, the
court shall not issue a restricted license to a person to operate
a conmmerci al notor vehicle when a vehicle group designation is
required to operate that vehicle.

Sec. 708b. (1) A person shall not equip or operate a notor
vehicle that is to be used upon the highways of this state with a
tel evision viewer, screen, or other means of visually receiving a
tel evision or video broadcast which can be viewed by or reflected
to the driver.

(2) This section does not apply to:
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(a) Aradio, heating and air conditioning, or other accessory

controls in the notor vehicle.

(b) Driver, passenger, and vehicle information and navi gation

systens displaying information pertaining to vehicle |ocation,
avai |l abl e routes and destinations, road |ayouts, weather
conditions, traffic and road conditions, and vehicle conditions.

(c) Research vehicles if the test plan for the vehicle has
been approved by a process neeting federal guidelines established
in 45 G FR— CFR part 46 for the protection of human bei ngs and
t he vehi cl e has been issued a special registration permt by the
secretary of state.

(d) A nmotor vehicle equipped with a video display to nonitor
the rear view of the vehicle if the nonitor is only activated
when the vehicle is notionless or in reverse gear and is
deactivated within 15 seconds after the notor vehicle's
transm ssion is shifted out of reverse gear

(3) A visual device permtted under subsection (2)(b) shal
be built into the dashboard or other control area of the vehicle
and shall neet all applicable federal notor vehicle dash safety
standards. This subsecti on —shal— does not apply to a research
vehi cl e described in subsection (2)(c).

(4) Upon receipt of a conpleted application, on a form
prescri bed by the secretary of state, and paynent of a fee of
$10. 00, the secretary of state may issue a special permt
aut horizing a research vehicle to use the highways of this
state. A copy of the authority received by the applicant under

subsection (2)(c) shall be submtted as part of the application
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for the special permt. The special permt nay be in a formas
prescribed by, and shall be displayed on a research vehicle in a
manner determ ned by, the secretary of state. The special permt
shal | expire upon conpletion of or expiration of the specific
test plan approved under subsection (2)(c), whichever occurs
first, and shall be i mediately renoved fromthe research vehicle
and destroyed. A special permt shall not be transferred to
anot her vehicle or person. The fee collected under this
subsection shall be credited to the M chigan transportation fund
and used to defray the expenses of the secretary of state in
adm ni stering the special permt program In addition to a
special permt, the appropriate vehicle registration plate shall

be di spl ayed on a research vehicle to use a highway of this

state.

(5) A person who violates this section is responsible for a
civil infraction.

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a

person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act

regul ating the operation of vehicles on highways and with those
of fenses pertaining to the operation of ORVs or snowrpbiles for
whi ch points are assessed under section 320a(1)(c) or (i).

Except as provided in subsection (16), the nunicipal judge or
clerk of the court of record shall prepare and forward to the
secretary of state an abstract of the court record as follows:

(a) Wthin 34— 5 days after a conviction, forfeiture of
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bail, or entry of a civil infraction determ nation or default
j udgnent upon a charge of or citation for violating or attenpting
to violate this act or a local ordinance substantially
corresponding to this act regulating the operation of vehicles on
hi ghways.

(b) I'mredi ately for each case charging a violation of
section 625(1), (3), (4), (5, (6), (7), or (8) or section 625m
or a local ordinance substantially corresponding to
section 625(1), (3), (6), or (8) or section 625min which the
charge is dismssed or the defendant is acquitted.

(c) I'mrediately for each case charging a violation of section
82127(1) or (3), 81134, or 81135 of the natural resources and
envi ronnental protection act, 1994 PA 451, MCL 324.82127,

324. 81134, and 324.81135, or a local ordinance substantially
corresponding to those sections.

(2) If acity or village departnment, bureau, or person is
authorized to accept a paynent of nobney as a settlenment for a
violation of a |ocal ordinance substantially corresponding to
this act, the city or village departnent, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle

signature of the person required to prepare the abstract as
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correct. An abstract or report shall include all of the
fol |l ow ng:

(a) The name, address, and date of birth of the person
charged or cited.

(b) The nunber of the person's operator's or chauffeur's
license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a comercial notor vehicle, that vehicle's

group designation and indorsenent classification.

(e) The date of the conviction, finding, forfeiture,
judgment, or civil infraction determ nation

(f) Whether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered by
the court as provided by |aw.

(h) The vehicle identification nunber and registration plate
nunber of all vehicles that are ordered i nmobilized or
forfeited.

(i) OQher informati on consi dered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's
conviction involving any of the foll ow ng:

(a) A violation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750. 413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of former 1931 PA 214.

(c) Negligent hom cide, manslaughter, or nurder resulting
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fromthe operation of a vehicle.

(d) Aviolation of section 703 of the Mchigan |iquor contro
code of 1998, 1998 PA 58, MCL 436.1703, or a |ocal ordinance
substantially corresponding to that section

(e) Aviolation of section 411a(2) of the M chigan pena
code, 1931 PA 328, MCL 750. 411a.

(f) Aviolation of notor carrier safety regul ations, 49 CFR
392.10 or 392.11, as adopted by section la of the notor carrier
safety act of 1963, 1963 PA 181, MCL 480. 1la.

(g) Aviolation of section 57 of the pupil transportation
act, 1990 PA 187, MCL 257.1857.

(h) Aviolation of notor carrier safety regul ations, 49 CFR
392.10 or 392.11, as adopted by section 31 of the notor bus
transportation act, 1982 PA 432, MCL 474.131.

(i) An attenpt to violate, a conspiracy to violate, or a
viol ation of part 74 of the public health code, 1978 PA 368,

MCL 333. 7401 to 333.7461, or a local ordinance that prohibits
conduct prohibited under part 74 of the public health code, 1978
PA 368, MCL 333. 7401 to 333.7461, unless the convicted person is
sentenced to life inprisonment or a mninumtermof inprisonnment
that exceeds 1 year for the offense.

(j) An attenpt to commt an offense described in subdivisions
(a) to (h).

(k) A violation of chapter LXXXIII1-A of the M chigan penal
code, 1931 PA 328, MCL 750.543a to 750.543z.

(I) Aviolation of section 3101, 3102(1), or 3103 of the
i nsurance code of 1956, 1956 PA 218, MCL 500. 3101, 500. 3102, and
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500. 3103.

(5) Begi nning Septenber 1, 2004, the clerk of the court shal
al so forward an abstract of the court record to the secretary of
state if a person has pled guilty to, or offered a plea of
adm ssion in a juvenile proceeding for, a violation of section
703 of the Mchigan liquor control code of 1998, 1998 PA 58, MCL
436. 1703, or a |local ordinance substantially corresponding to
that section, and has had further proceedi ngs deferred under that
section. If the person is sentenced to a termof probation and
terns and conditions of probation are fulfilled and the court
di scharges the individual and di sm sses the proceedi ngs, the
court shall also report the dismssal to the secretary of state.

(6) As used in subsections (7) to (9), "felony in which a
notor vehicle was used" neans a felony during the comm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicl e presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the fel ony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(7) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the

follow ng statement on the conplaint and information filed in
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district or circuit court:

"You are charged with the commi ssion of a felony in which a
not or vehicle was used. |If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.".

(8) If ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
include the follow ng statenent on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |f the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.".

(9) If the court determnes as part of the sentence or
di sposition that the felony for which the person was convicted or
adj udi cated and with respect to which notice was given under
subsection (7) or (8) is a felony in which a notor vehicle was
used, the clerk of the court shall forward an abstract of the
court record of that conviction to the secretary of state.

(10) As used in subsections (11) and (12), "felony in which a
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commer ci al nmotor vehicle was used" neans a felony during the
comm ssi on of which the person operated a conmercial notor
vehi cl e and while the person was operating the vehicle 1 or nore
of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the fel ony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(11) If a person is charged with a felony in which a
commerci al notor vehicle was used and for which a vehicle group
designation on a |icense is subject to suspension or revocation
under section 319b(1)(c)(iii), 319b(1)(d), 319b(1)(e)(iii), or
319b(1)(f) (i), the prosecuting attorney shall include the
foll owi ng statenment on the conplaint and information filed in
district or circuit court:

"You are charged with the comm ssion of a felony in which a
comercial notor vehicle was used. |If you are convicted and the
judge finds that the conviction is for a felony in which a
commer ci al notor vehicle was used, as defined in section 319b of
the M chigan vehicle code, 1949 PA 300, MCL 257.319b, all vehicle
group designations on your driver's |license shall be suspended or
revoked by the secretary of state.".

(12) If the judge determ nes as part of the sentence that the
felony for which the defendant was convicted and with respect to

whi ch notice was given under subsection (11) is a felony in which
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a commercial notor vehicle was used, the clerk of the court shal
forward an abstract of the court record of that conviction to the
secretary of state.

(13) Every person required to forward abstracts to the
secretary of state under this section shall certify for the
period fromJanuary 1 through June 30 and for the period from
July 1 through Decenber 31 that all abstracts required to be
forwarded during the period have been forwarded. The
certification shall be filed with the secretary of state not
| ater than 28 days after the end of the period covered by the
certification. The certification shall be made upon a form
furni shed by the secretary of state and shall include all of the
fol |l ow ng:

(a) The name and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The time period covered by the certification.

(d) The follow ng statenent:

"I certify that all abstracts required by section 732 of the
M chi gan vehicle code, MCL 257.732; MSA 9.2432, for the period

___ through have been forwarded to the

secretary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(14) The failure, refusal, or neglect of a person to conply

H04796' 03 * (H- 1) DRM



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

97
with this section constitutes m sconduct in office and is grounds
for renoval from office.

(15) Except as provided in subsection (16), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(16) Except for controlled substance of fenses described in
subsection (4), the court shall not submit, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determnation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(d) A pedestrian, passenger, or bicycle violation, other than
a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703, or a local
ordi nance substantially corresponding to section 703(1) or (2) of
the M chigan liquor control code of 1998, 1998 PA 58,

MCL 436. 1703, or section 624a or 624b or a |ocal ordinance

substantially corresponding to section 624a or 624b.
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(e) Aviolation of section 710e or a | ocal ordinance
substantially corresponding to section 710e.

(f) Aviolation of section 328(1) if, before the appearance
date on the citation, the person submts proof to the court that
t he notor vehicle had insurance neeting the requirenments of
sections 3101 and 3102 of the insurance code of 1956, 1956 PA
218, MCL 500. 3101 and 500.3102, at the time the citation was
i ssued. Insurance obtained subsequent to the tine of the
vi ol ati on does not make the violation an exception under this
subsecti on.

(17) —Fhe— Except as otherw se provided in this subsection,
the secretary of state shall discard and not enter on the nmaster

driving record an abstract for a bond forfeiture that occurred

outside this state. —However—the secretaryof state -shall
retatn—and—enter—on—the naster—drwrngrecord—an—-abstract—of—an
out-—of-state bond forfeiture foran offense that eeccurredin
connection wth the operation of a conmercial notor vehicle. The
secretary of state shall enter on the master driving record an
abstract for a conviction as defined in section 8a(b) that
occurred outside this state in connection with the operation of a
commercial notor vehicle or for a conviction of a person |icensed
as a commercial notor vehicle driver.

(18) The secretary of state shall informthe courts of this
state of the nonnoving violations and viol ations of chapter |1
that are used by the secretary of state as the basis for the
suspension, restriction, revocation, or denial of an operator's

or chauffeur's |icense.
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(19) If a conviction or civil infraction determ nation is
reversed upon appeal, the person whose conviction or
determ nation has been reversed may serve on the secretary of
state a certified copy of the order of reversal. The secretary
of state shall enter the order in the proper book or index in
connection with the record of the conviction or civil infraction
det erm nati on.

(20) The secretary of state may permt a city or village
departnment, bureau, person, or court to nodify the requirenment as
to the time and manner of reporting a conviction, civil

infraction determ nation, or settlenent to the secretary of state

if the nodification will increase the econonmy and efficiency of
collecting and utilizing the records. |If the permtted abstract
of court record reporting a conviction, civil infraction

determi nation, or settlenent originates as a part of the witten
notice to appear, authorized in section 728(1) or 742(1), the
formof the witten notice and report shall be as prescribed by
the secretary of state.

(21) Notwi thstanding any other law of this state, a court
shal | not take under advi senment an offense commtted by a person

whil e operating a commercial notor vehicle or by a person

licensed to drive a commercial notor vehicle while operating a
nonconmer ci al notor vehicle at the tinme of the offense, for which
this act requires a conviction or civil infraction determ nation

to be reported to the secretary of state. A conviction or civil
infraction determnation that is the subject of this subsection

shal | not be nmasked, del ayed, diverted, suspended, or suppressed
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by a court. Upon a conviction or civil infraction determ nation
the conviction or civil infraction determ nation shal
i mredi ately be reported to the secretary of state in accordance
with this section.

(22) (23— Except as provided in this act and
notw t hst andi ng any other provision of law, a court shall not
order expunction of any violation reportable to the secretary of
state under this section.

Sec. 812. (1) —Fe+r— Except as otherw se provided in
subsection (2), for each duplicate license as provided in section
313, and for each correction of a license, a person may apply for
renewal of the |license and pay the renewal fee prescribed in this
act or the person may, at his or her option and upon paymnent of
the fee prescribed in this section, apply for a duplicate |license
whi ch expires on the sane date as the |license which was | ost,
destroyed, nutilated, or becane illegible. The fee for a
duplicate chauffeur's license shall be $18.00. The fee for a
duplicate operator's license shall be $9.00. —Jtntheecaseofa
person—issued—a2-yearH-censeunder—section314b,—the seeretary
of state nmy determne whether the |icense shall be renewed for 2
years—or—4years— A renewal fee shall not be charged for a
change of address or a correction required to correct a
department error.

(2) Except with regard to a person who is |less than 21 years
of age or a person with a license containing a hazardous materia
i ndorsenent, for each duplicate license as provided in section

313, and for each correction of a license, a person shall apply
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for renewal of the license and pay the renewal fee prescribed in
this act if the license was due to expire within the next 12
nmont hs. Except as otherw se provided in this act, a |license
renewed under this subsection shall be renewed for the conbined
period of the time remaining on the license before its renewal
and the 4-year renewal period.

Sec. 904. (1) A person whose operator's or chauffeur's
license or registration certificate has been suspended or revoked
and who has been notified as provided in section 212 of that
suspensi on or revocation, whose application for |icense has been
deni ed, or who has never applied for a license, shall not operate
a notor vehicle upon a highway or other place open to the genera
public or generally accessible to nmotor vehicles, including an
area designated for the parking of notor vehicles, within this
state.

(2) A person shall not knowingly permt a notor vehicle owned
by the person to be operated upon a highway or other place open
to the general public or generally accessible to notor vehicles,
i ncluding an area designated for the parking of vehicles, within
this state by a person whose |license or registration certificate
i s suspended or revoked, whose application for |icense has been
deni ed, or who has never applied for a |license, except as
permtted under this act.

(3) Except as otherwi se provided in this section, a person
who vi ol ates subsection (1) or (2) is guilty of a m sdeneanor
puni shabl e as foll ows:

(a) For a first violation, by inprisonnment for not nore than
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93 days or a fine of not nmore than $500.00, or both. Unless the
vehi cl e was stolen or used with the perm ssion of a person who
did not knowngly permt an unlicensed driver to operate the
vehicle, the registration plates of the vehicle shall be cancel ed
by the secretary of state upon notification by a peace officer.

(b) For a violation that occurs after a prior conviction, by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000.00, or both. Unless the vehicle was stolen, the
registration plates of the vehicle shall be canceled by the
secretary of state upon notification by a peace officer.

(4) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the death of another person is guilty of a felony
puni shabl e by inprisonment for not nore than 15 years or a fine
of not |ess than $2,500.00 or nore than $10, 000. 00, or both.

Thi s subsection does not apply to a person whose operator's or
chauffeur's |icense was suspended because that person failed to
answer a citation or conply with an order or judgnment pursuant to
section 321la.

(5) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the serious inpairnment of a body function of another
person is guilty of a felony punishable by inprisonnent for not
nore than 5 years or a fine of not |ess than $1, 000.00 or nore
t han $5, 000. 00, or both. This subsection does not apply to a
person whose operator's or chauffeur's |icense was suspended

because that person failed to answer a citation or conply with an
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order or judgnent pursuant to section 32la. As used in
subsection and subsection (7), "serious inpairnment of a
function" includes, but is not limted to, 1 or nore of
fol | ow ng:

(a) Loss of a linb or |oss of use of a |inb.

(b) Loss of a foot, hand, finger, or thunb or |oss
a foot, hand, finger, or thunb.

(c) Loss of an eye or ear or |loss of use of an eye

this
body
t he

of use of

or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurable brain or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural henatona.

(6) In addition to being subject to any ot her pena
provided for in this act, if a person is convicted under
subsection (4) or (5), the court may inpose the sanction
permtted under section 625n. |If the vehicle is not ord
forfeited under section 625n, the court shall order veh

i mmobi |'i zati on under section 904d in the judgnent of sen

(7) A person shall not knowi ngly permt a notor vehicle owned

by the person to be operated upon a highway or other place open

to the general public or generally accessible to notor v
i ncluding an area designated for the parking of vehicles
this state, by a person whose |icense or registration ce
i s suspended or revoked, whose application for license h

deni ed, or who has never been |icensed except as permtt
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this act. |If a person pernmitted to operate a notor vehicle in
violation of this subsection causes the serious inpairnment of a
body function of another person by operation of that notor
vehicle, the person knowi ngly permtting the operation of that
notor vehicle is guilty of a felony punishable by inprisonnent
for not nore than 2 years, or a fine of not |ess than $1, 000. 00
or nore than $5, 000.00, or both. |[If a person permtted to
operate a notor vehicle in violation of this subsection causes
the death of another person by operation of that notor vehicle,
t he person knowi ngly permtting the operation of that notor
vehicle is guilty of a felony punishable by inprisonment for not
nore than 5 years, or a fine of not |ess than $1,000.00 or nore
t han $5, 000. 00, or both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
t he conplaint and information, or an anmended conpl ai nt and
information, filed in district court, circuit court, nmunicipal
court, or famly division of circuit court, a statement |isting
t he defendant's prior convictions.

(9) A prior conviction under this section shall be

established at or before sentencing by 1 or nore of the

fol | ow ng:
(a) An abstract of conviction.
(b) A copy of the defendant's driving record.
(c) An adm ssion by the defendant.
(10) Upon receiving a record of a person's conviction or
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civil infraction determ nation for the unl awful operation of a
not or vehicle or a noving violation reportable under section 732
while the person's operator's or chauffeur's |icense is suspended
or revoked, the secretary of state inmredi ately shall inpose an
additional |ike period of suspension or revocation. This
subsection applies only if the violation occurs during a
suspensi on of definite length or if the violation occurs before
the person is approved for a license following a revocation.

(11) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unl awful operation of a
not or vehicle or a noving violation reportable under section 732
while the person's operator's or chauffeur's license is
i ndefinitely suspended or whose application for a |license has
been deni ed, the secretary of state imediately shall inpose a
30-day period of suspension or denial.

(12) Upon receiving a record of the conviction, bond
forfeiture, or a civil infraction determ nation of a person for
unl awful operation of a notor vehicle requiring a vehicle group
designation while the designation is suspended or revoked
pursuant to section 319b, or while the person is disqualified
fromoperating a commercial notor vehicle by the United States
secretary of transportation or under —chapter—313—of title 49 of
theUnited-StatesCode;—49-U-S-G— 49 USC 31301 to 31317, the
secretary of state imredi ately shall inpose an additional I|ike
peri od of suspension or revocation. This subsection applies only
if the violation occurs during a suspension of definite |ength or

if the violation occurs before the person is approved for a
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license followi ng a revocati on.

(13) If the secretary of state receives records of nore than
1 conviction or civil infraction determnation resulting fromthe
sanme incident, all of the convictions or civil infraction
determ nations shall be treated as a single violation for
pur poses of inposing an additional period of suspension or
revocati on under subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court
magi strate or judge on a charge of violating this section, the
arresting officer shall obtain the person's driving record from
the secretary of state and shall furnish the record to the
court. The driving record of the person may be obtained fromthe
secretary of state's computer information network.

(15) This section does not apply to a person who operates a
vehicle solely for the purpose of protecting human life or
property if the life or property is endangered and summoni ng
pronpt aid is essential.

(16) A person whose vehicle group designation is suspended or
revoked and who has been notified as provided in section 212 of
t hat suspension or revocation, or whose application for a vehicle
group designation has been denied as provided in this act, or who
has never applied for a vehicle group designation and who
operates a conmercial nmotor vehicle within this state, except as
permtted under this act, while any of those conditions exist is
guilty of a m sdeneanor punishable, except as otherw se provided
in this section, by inprisonnment for not |ess than 3 days or nore

than 93 days or a fine of not nore than $100.00, or both.
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(17) If a person has a second or subsequent suspension or
revocation under this section within 7 years as indicated on the
person's M chigan driving record, the court shall proceed as
provided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (12) does not apply to a person who has
only 1 currently effective suspension or denial on his or her
M chigan driving record under section 321a and was convicted of
or received a civil infraction determnation for a violation that
occurred during that suspension or denial. This subsection nay
only be applied once during the person's lifetine.

(19) For purposes of this section, a person who never applied
for a license includes a person who applied for a |license, was
deni ed, and never applied again.

Enacting section 1. Section 314b of the M chigan vehicle

code, 1949 PA 300, MCL 257.314b, is repeal ed.
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