© 00 N o o B~ wWw DN P

HB- 5808, As Passed House, My 19, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5808

A Dbill to amend 1995 PA 30, entitled
"Electric transmssion line certification act,"
by anmendi ng sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, and 15
(MCL 460.562, 460.563, 460.564, 460.565, 460.566, 460.567,

460. 568, 460.569, 460.570, 460.571, 460.573, and 460.575).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Affiliated transm ssion conpany” neans a person,
partnershi p, corporation, association, or other |legal entity, or
its successors or assigns, which has fully satisfied the
requirenents to join a regional transm ssion organi zation as
determi ned by the federal energy regulatory conm ssion, is
engaged in this state in the transm ssion of electricity using
facilities it owms that were transferred to the entity by an

electric utility that was engaged in the generation
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2
transm ssion, and distribution of electricity in this state on
Decenber 31, 2000, and is not independent of an electric utility
or an affiliate of the utility, generating or distributing
electricity to retail custoners in this state.

(b) (&— "Certificate" nmeans a certificate of public
conveni ence and necessity issued for a major transm ssion |ine
—pursuant—toe— under this act or issued for a transm ssion line
—pursuant—toe— under section 9.

(c) —b)— "Conm ssion" neans the M chigan public service
conmmi ssi on.

(d) —€e)— "Construction"” neans any substantial action taken
on a route constituting placenment or erection of the foundations
or structures supporting a transm ssion line. Construction does
not include preconstruction activity or the addition of circuits
to an existing transm ssion |ine.

(e) (&h— "Electric utility" neans a person, partnership

corporation, association, or other |legal entity whose

transm ssion or distribution of electricity the comm ssion

460-8—of theM-echigan—Conptledtaws— under 1909 PA 106, MCL
460. 551 to 460.559, or 1939 PA 3, MCL 460.1 to 460. 10cc.

Electric utility does not include a nmunicipal utility, affiliated
transm ssi on conpany, or independent transm ssion comnpany.
(f) "Independent transm ssion conmpany” neans a person,

partnershi p, corporation, association, or other |legal entity, or
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3
its successors or assigns, engaged in this state in the
transm ssion of electricity using facilities it owns that have
been divested to the entity by an electric utility that was
engaged in the generation, transm ssion, and distribution of
electricity in this state on Decenber 31, 2000, and is
i ndependent of an electric utility or an affiliate of the
utility, generating or distributing electricity to retai
custonmers in this state.

(g) €e)— "Major transmission line" neans a transm ssion |line
of 5 mles or nore in length wholly or partially owned by an
electric utility, affiliated transm ssion conpany, or independent
transm ssi on conmpany through which electricity is transferred at
system bul k supply voltage of 345 kilovolts or nore.

(h) 85— "Municipality" neans a city, township, or village.

(1) eg— "Preconstruction activity" nmeans any activity on a
proposed route conducted before construction of a transm ssion
I ine begins. Preconstruction activity includes surveys,
measur enents, exam nations, soundings, borings, sanple-taking, or
ot her testing procedures, photography, appraisal, or tests of
soil, groundwater, structures, or other materials in or on the
real property for contami nation. Preconstruction activity does
not include an action that permanently or irreparably alters the
real property on or across the proposed route.

(j) €— "Route" neans real property on or across which a
transm ssion line is constructed or proposed to be constructed.

(k) — "Transm ssion line" neans all structures,

equi pnent, and real property necessary to transfer electricity at
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4
system bul k supply voltage of 100 kilovolts or nore.

Sec. 3. (1) Transmission of electricity is an essenti al
service.

(2) This act shall control in any conflict between this act
and any other law of this state.

Sec. 4. (1) If an electric utility — that has 50,000 or
nore residential custoners in this state, affiliated transm ssion
conmpany, or an independent transm ssion conpany plans to
construct a major transmssion line in this state in the 5 years
after planning conrences, the electric utility, affiliated
transm ssi on conpany, or independent transm ssion conmpany shal
submit a construction plan to the conm ssion. An electric
utility wwth —tess— fewer than 50,000 residential custonmers in
this state may subnit a plan under this section. A plan shal
include all of the foll ow ng:

(a) The general location and size of all mmjor transni ssion
lines to be constructed in the 5 years after planning conmences.

(b) Copies of relevant bul k power transm ssion information
filed by the electric utility, affiliated transm ssi on conpany,
or independent transm ssion conpany with any state or federa
agency, national electric reliability coalition, or regiona
electric reliability coalition.

(c) Additional information required by conmm ssion rule or
order that directly relates to the construction plan.

(2) At the same time the electric utility, affiliated
transm ssi on conpany, or independent transm ssion conmpany submts

a construction plan to the comm ssi on under subsection (1), the
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5
electric utility, affiliated transm ssion conpany, or independent
transm ssi on conpany shall provide a copy of the construction
plan to each nunicipality in which construction of the planned
maj or transm ssion line is intended.

Sec. 5. An electric utility, affiliated transm ssion
conpany, or independent transm ssion conmpany shall not begin
construction of a major transm ssion |line for which a plan has
been subm tted under section 4 until the conm ssion issues a
certificate for that transmssion |ine. Except as otherw se
provided in section 9, a certificate of public conveni ence and
necessity under this act is not required for constructing a new
transm ssion line other than a major transm ssion line or for
reconstructing, repairing, replacing, or inproving an existing
transm ssion line, including the addition of circuits to an
exi sting transm ssion |line.

Sec. 6. (1) Before applying for a certificate under section
5, an electric utility, affiliated transm ssion conpany, or
i ndependent transm ssion conpany shall schedule and hold a public
neeting in each municipality through which a proposed nmajor
transm ssion line for which a plan has been subm tted under
section 4 would pass. A public neeting held in a township
satisfies the requirenent that a public neeting be held in each
affected village |ocated within the township.

(2) I'n the 60 days before a public neeting held —pursuant—te
under subsection (1), the electric utility, affiliated
transm ssi on conpany, or independent transm ssion conmpany shal

offer in witing to neet with the chief elected official of each
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affected nunicipality or his or her designee to discuss the
utility's, affiliated transm ssion conpany's, or independent
transm ssi on conpany's desire to build the major transm ssion
line and to explore the routes to be consi dered.

Sec. 7. (1) An electric utility that has 50,000 or nore
residential custoners in this state, an affiliated transm ssion
conmpany, or an independent transm ssion conpany shall apply to
the comm ssion for a certificate for a proposed ngj or

transm ssion line. An applicant may wi thdraw an application at

any time.

(2) An application for a certificate shall contain all of the
fol |l ow ng:

(a) The planned date for begi nning construction

(b) A detailed description of the proposed nmgjor transm ssion
line, its route, and its expected configuration and use.

(c) A description and evaluation of 1 or nore alternate ngjor
transm ssion line routes and a statenent of why the proposed

route was sel ected.

(d) If a zoning ordinance prohibits or regulates the |ocation
or devel oprment of any portion of a proposed route, a description
of the location and manner in which that zoning ordi nance
prohibits or regul ates the location or construction of the
proposed route.

(e) The estimated overall cost of the proposed mgj or
transm ssion |ine.

(f) I'nformation supporting the need for the proposed major

transm ssion line, including identification of known future
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whol esal e users of the proposed nmgjor transm ssion |ine.

(g) Estimated quantifiable and nonquantifiable public
benefits of the proposed major transm ssion |ine.

(h) Estimated private benefits of the proposed mgjor
transmssion line to the applicant or any legal entity that is
affiliated with the applicant.

(i) I'nformati on addressing potential effects of the proposed
maj or transm ssion |ine on public health and safety.

(j) Asummary of all conmments received at each public neeting

and the applicant's response to those conments.

(k) I'nformation indicating that the proposed ngjor
transmssion line will conply with all applicable state and
federal environmental standards, |aws, and rules.

() Gher information reasonably required by the comm ssion
pursuant to rule.

Sec. 8. (1) Upon applying for a certificate, the electric
utility, affiliated transm ssion conpany, or independent
transm ssi on conpany shall give public notice in the manner and
formthe comm ssion prescribes of an opportunity to comment on
the application. Notice shall be published in a newspaper of
general circulation in the area to be affected within a

reasonabl e tine period after an application is provided to the

comm ssion — and shall be sent to each affected nunicipality
and each affected | andowner on whose property a portion of the
proposed major transmssion line will be constructed. The notice
shall be witten in plain, nontechnical, and easily understood

ternms and shall contain a title that includes the name of the
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8
electric utility, affiliated transm ssion conpany, or independent
transm ssi on conpany and the words "NOTI CE OF | NTENT TO CONSTRUCT
A MAJOR TRANSM SSI ON LI NE".

(2) The conmi ssion shall conduct a proceeding on the
application as a contested case —pursuant—to—chapter—4—of— under
the adm ni strative procedures act of 1969, —-ActNo—306—6fthe
Publie—Acts—of 1969, beihg—seections24-271 to0 24287 of the
M-chi-gan—Conpited—taws— 1969 PA 306, MCL 24.201 to 24.328. Upon
receiving an application for a certificate, each affected
muni ci pality and each affected | andowner shall be granted full
i ntervenor status as of right in conm ssion proceedi ngs
concerni ng the proposed major transm ssion |ines.

(3) The conmm ssion nay assess certificate application fees
fromthe electric utility, affiliated transm ssion conpany, or
i ndependent transm ssion conpany to cover the comm ssion's
adm ni strative costs in processing the application and may
require the electric utility, affiliated transm ssion conpany, or
i ndependent transm ssion conpany to hire consultants chosen by
the commi ssion to assist the comm ssion in evaluating those
i ssues the application raises.

(4) The comm ssion shall grant or deny the application for a
certificate not later than 1 year after the application's filing
date. If a party submts an alternative route for the proposed
maj or transm ssion |ine, the conm ssion shall grant the
application for either the electric utility's, affiliated
transm ssi on conpany's, or independent transm ssion conpany's

proposed route or 1 alternative route or shall deny the
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application. The comm ssion may condition its approval upon the
appl i cant taking additional action to assure the public
conveni ence, health, and safety and reliability of the proposed
maj or transm ssion |ine.

(5) The comm ssion shall grant the application and issue a
certificate if it determnes all of the follow ng:

(a) The quantifiable and nonquantifiable public benefits of
t he proposed major transmission line justify its construction.

(b) The proposed or alternative route is feasible and
reasonabl e.

(c) The proposed major transm ssion |line does not present an
unreasonabl e threat to public health or safety.

(d) The applicant has accepted the conditions contained in a
conditional grant.

(6) Acertificate issued under this section shall identify
the major transmission line's route and shall contain an
estimated cost for the transm ssion |ine.

(7) If construction of a proposed major transmission line is
not begun within 5 years of the date that a certificate is
granted, the certificate is invalid and a new certificate shal
be required for the proposed major transm ssion |ine.

Sec. 9. (1) An electric utility, affiliated transm ssion
conpany, or independent transm ssion conpany may file an
application with the comm ssion for a certificate for a proposed
transm ssion line other than a major transmssion line. If an
electric utility, affiliated transm ssion conpany, or independent

transm ssi on conpany applies for a certificate under this
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10
section, the electric utility, affiliated transm ssion conpany,
or independent transm ssion conpany shall not begin construction
of the proposed transm ssion line until the comm ssion issues a
certificate for that transm ssion line.

(2) The conmi ssion shall proceed on an application in the
same manner as provided in section 8. Except as otherw se
provi ded in subsection (3), the provisions of this act that apply
to applications and certificates for major transm ssion |ines
apply in the sane manner to applications and certificates issued
under this section.

(3) Section 4 does not apply to a transmi ssion line for which
a certificate is sought under this section.

Sec. 10. (1) If the commission grants a certificate under
this act, that certificate shall take precedence over a
conflicting |local ordinance, law, rule, regulation, policy, or
practice that prohibits or regulates the | ocation or construction
of a transm ssion line for which the comm ssion has issued a
certificate.

(2) A zoning ordinance or limtation inposed after an
electric utility, affiliated transm ssion conpany, or independent
transm ssion conpany files for a certificate shall not limt or
inmpair the transm ssion line's construction, operation, or
mai nt enance.

(3) I'n an em nent domain or other related proceeding arising
out of or related to a transm ssion line for which a certificate
is issued, a certificate issued under this act is conclusive and

bi nding as to the public convenience and necessity for that
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11
transmssion line and its conpatibility with the public health

and safety — or any zoning or |and use requirenents in effect

when the application was fil ed.

Sec. 11. In acivil action in the circuit court —pursuant
to— under section 4 of the uniform condemati on procedures act,
—Act—No—87—of the PublieActs—of 1980 being—seetion213-54of
theM-echi-gah—ConpitedtLaws— 1980 PA 87, MCL 213.54, the court may
grant a limted license to an electric utility, affiliated
transm ssi on conmpany, or independent transm ssion conpany for
entry on | and to conduct preconstruction activity related to a
proposed major transm ssion line or a transnmssion line if the
electric utility, affiliated transm ssion conpany, or independent
transm ssi on conpany has schedul ed or held a public neeting in
connection with a certificate sought —pursuant—to-section9
under section 7 or 9 and if witten notice of the intent to enter
the I and has been given to each affected | andowner on whose
property the electric utility, affiliated transm ssion conpany,
or independent transm ssion conpany w shes to enter. The limted
Iicense may be granted upon such ternms as justice and equity
require. An electric utility, affiliated transm ssion conpany,
or independent transm ssion conpany that obtains a limted
Iicense shall provide each affected |and owner with a copy of the
limted license. A limted license shall include a description
of the purpose of entry, the scope of activities permtted, and
the terns and conditions of entry with respect to the tineg,
pl ace, and manner of entry. The court shall not deny a linmted

license for entry to conduct preconstruction activity for any of
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the foll owi ng reasons:

(a) A disagreenment exists over the proposed route.

(b) The electric utility, affiliated transm ssion conpany, or
i ndependent transm ssion conpany has not yet applied for a
certificate.

(c) The comm ssion has not yet granted or denied the
appl i cation.

(d) An alleged | ack of public convenience or necessity.

Sec. 13. (1) Except as otherw se provided in this section,
i nformati on obtained by the comm ssion under this act is a public
record as provided in the freedomof information act, —Aet
No—442 ol —the PubleAct s oF1976— being—sections—145-231to
15 246 of the Mchigan Conpitedtaws— 1976 PA 442, MCL 15.231 to
15. 246.

(2) An electric utility, affiliated transm ssion conmpany, or
i ndependent transm ssion conpany nay designhate infornmation
received froma third party that the electric utility, affiliated
transm ssi on conpany, or independent transm ssion company submts
to the comm ssion in an application for a certificate or in other
docunents required by the comm ssion for purposes of
certification submtted to the comm ssion as being only for the
confidential use of the conmm ssion. The conmm ssion shall notify
the electric utility, affiliated transm ssion conpany, or

i ndependent transm ssion conpany of a request for public records

under section 5 of —Aect—Ne—442 of the PublicActs o 1976 being

secti-on—15-235of the MchiganConpited-Laws— the freedom of
informati on act, 1976 PA 442, MCL 15.235, if the scope of the
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request includes information designated as confidential. The
electric utility, affiliated transm ssion conpany, or independent
transm ssi on conmpany has 10 days after the receipt of the notice
to denonstrate to the conm ssion that the information designated
as confidential should not be disclosed because the information
is a trade secret or secret process —— or is production,
comercial, or financial information the disclosure of which
woul d j eopardi ze the conpetitive position of the electric
utility, affiliated transm ssion conpany, or independent
transm ssi on conpany or the person fromwhomthe informtion was
obt ai ned. The conm ssion shall not grant the request for the
information if the electric utility, affiliated transm ssion
conmpany, or independent transm ssion conmpany denonstrates to the
sati sfaction of the comm ssion that the information should not be
di scl osed for a reason authorized in this section. |If the
commi ssi on nakes a decision to grant a request, the information
requested shall not be released until 3 days have el apsed after
notice of the decision is provided to the electric utility,
affiliated transm ssion conpany, or independent transm ssion
conpany.

(3) If any person uses information described in
subsection (1) to forecast electrical demand, the person shal
structure the forecast so the third party is not identified
unless the third party waives confidentiality.

Sec. 15. (1) A commssion order relating to a certificate
or other matter provided for under this act is subject to review

as provided in section 26 of —-Aet—No—300—-o6fthe Publiec—Acts—of
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300, MCL 462. 26.

(2) I'n adm nistering this act, the conm ssion shall have only
t hose powers and duties granted to the comm ssion under this act.
Enacting section 1. This anendatory act does not take
ef fect unless House Bill No. 5807 of the 92nd Legislature is

enacted into | aw
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