HB- 5859, As Passed House, My 19, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5859

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 3204 and 3212 (MCL 600. 3204 and 600. 3212),
as amended by 1994 PA 397.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3204. (1) A party may forecl ose a nortgage by
advertisenent if all of the follow ng circunstances exist:

(a) A default in a condition of the nortgage has occurred, by
whi ch the power to sell becane operative.

(b) —A—suit— An action or proceedi ng has not been instituted,
at law, to recover the debt —then—+emaining— secured by the
nortgage —— or any part of the nortgage; or, if —a—suit— an
action or proceeding has been instituted, the —suit— action or
proceedi ng has been discontinued; or an execution —upen—the— on a

j udgnment rendered in —a—suit— an action or proceedi ng has been
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returned unsatisfied, in whole or in part.

(c) The nortgage containing the power of sal e has been

properly recorded. —and—+—thepartyforectosingis—not—the
ainal ’ I : o : | denci I
: I Losi

rertgage—

(d) The party foreclosing the nortgage is either the owner of
t he i ndebt edness or of an interest in the indebtedness secured by
t he nortgage or the —serving— servicing agent of the nortgage.

(2) \hennortgages—are— If a nortgage is given to secure the
paynment of noney by installnents, each of the installnents
mentioned in the nortgage after the first shall be —taken—and
considered-tobe— treated as a separate and i ndependent
nortgage. The nortgage for each of the installnments may be
foreclosed in the same manner and with the same effect as if a
separate nortgage were given for each subsequent installment. A
redenption of a sale by the nortgagor —shall—have— has the sane
effect as if the sale for the installment had been made upon an
i ndependent prior nortgage.

(3) If the party foreclosing a nortgage by advertisenent is
not the original nortgagee, a record chain of title shall exist
prior to the date of sale under section 3216 evidencing the
assi gnment of the nortgage to the party forecl osing the nortgage.

Sec. 3212. Every notice of foreclosure by adverti senent
shall include all of the follow ng:

(a) The names of the nortgagor, the original nortgagee, and

t he forecl osing assi gnee, —eofarecordedassighrent—ofthe
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mortgage— i f any.

(b) The date of the nortgage, —and— the date the nortgage was
recorded, and, if the nortgage has been assigned, the date of the
assignment or, if it has been assigned nore than once, the | ast
assi gnment .

(c) The anount clained to be due on the nortgage on the date
of the notice.

(d) A description of the nortgaged prem ses that
substantially conforns with the description contained in the
nor t gage.

(e) For a nortgage executed on or after January 1, 1965, the
l ength of the redenption period as determ ned under section

3240.
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